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THE RAJASTHAN TRANSPARENCY  IN 
PUBLIC PROCUREMENT ACT, 2012* 

 
No. F. 2 (27) Vidhi/2/2012.–In pursuance of Clause (3) of Article 348 of 
the Constitution of India, the Governor is pleased to authorize the 
publication in the Rajasthan Gazette of the following translation in the 
English language of the Rajasthan Lok Upapan Main Pardarshita 
Adhiniyam, 2012 (2012 Ka Adhiniyam Sankhyank 21):– 
 

(Authorized English Translation) 
THE RAJASTHAN TRANSPARENCY IN PUBLIC 

PROCUREMENT ACT, 2012 
(Act No. 21 of 2012) 

[Received the assent of the Governor on the 21st day of May, 2012] 
An 
Act 

to regulate public procurement with the objectives of ensuring transparency, fair and 
equitable treatment of bidders, promoting competition, enhancing efficiency and 
economy and safeguarding integrity in the procurement process and for matters 
connected therewith or incidental thereto. 
 
 Whereas, the State Government considers it necessary to ensure the 
highest standards of transparency, accountability and probity in the public 
procurement process and to enhance public confidence in public 
procurement. 
 
 Be it enacted by the Rajasthan State Legislature in the Sixty-third 
Year of the Republic of India, as follows:- 
 

CHAPTER I 
Preliminary 

 
 1. Short title, extent and commencement.- (1) This Act may be 
called the Rajasthan Transparency in Public Procurement Act, 2012. 
 (2) It shall extend to the whole of the State of Rajasthan. 
----------------------------------------------------------------------------------------------------------------------------------------------------------  
*  Law (Legislative Drafting) Gr.II Department Notification No.F. 2(27)Vidhi/2/2012 dated 22.5.2012. 

Published in Rajasthan Gazette   Ext. Ord.Pt.4(Ka)(I) dated 22.5.2012 effective from 26.1.2013. 
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 (3) It shall come into force on such date* as the State Government 
may, by notification in the Official Gazette, appoint: 
 Provided that different dates may be appointed for different 
provisions of this Act and any reference in any such provision to the 
commencement of this Act shall be construed as a reference to the 
coming into force of that provision. 
 S.O.217. - In exercise of the powers conferred by sub-section (3) of 
section 1 of the Rajasthan Transparency in Public Procurement Act, 2012 
(Act No.21 of 2012), the State Government hereby appoints 26th January, 
2013 as the date, on which all the provisions of said Act shall come into 
force. 
[Notificatio n No.F.1(8)FD/GF&AR/2011 dated 24.1.2013, published in Raj.Gazette EO Pt.4(Ga) (II) 
dated 24.1.2013] 
 2. Definitions.- In this Act, unless the context otherwise requires,- 
 (i) “bid” means a formal offer made in pursuance of an invitation 
by a procuring entity and includes any tender, proposal or quotation; 
 (ii) “bidder” means any person participating in a procurement 
process with a procuring entity; 
 (iii) “bidder registration documents” means the documents issued 
by a procuring entity, including any amendments thereto, that set out the 
terms and conditions of registration proceedings and includes the 
invitation to register; 
 (iv) “bidding documents” means documents issued by the 
procuring entity, including any amendments thereto, that set out the terms 
and conditions of the given procurement and includes the invitation to 
bid; 
 (v) “bid security” means a security provided to the procuring entity 
by a bidder for securing the fulfilment of any obligation in terms of the 
provisions of the bidding documents; 
 (vi) “electronic reverse auction” means an online realtime 
purchasing technique utilised by the procuring entity to select the 
successful submission, which involves presentation by bidders of 
successively lowered bids during a scheduled period of time and the 
automatic evaluation of bids; 
 (vii) “goods” includes all articles, material, commodities, 
electricity, livestock, furniture, fixtures, raw material, spares, instruments, 
software, machinery, equipment, industrial plant, vehicles, aircraft, ships, 
railway rolling stock and any other category of goods, whether in solid, 
liquid or gaseous form, purchased or otherwise acquired for the use of a 
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procuring entity as well as services or works incidental to the supply of 
the goods if the value of services or works or both does not exceed that of 
the goods themselves; 
 (viii) “invitation to bid” means a document published by the 
procuring entity inviting bids relating to the subject matter of 
procurement and any amendment thereto and includes notice inviting 
tender and request for proposal; 
 (ix) “notification” means a notification published in the Official 
Gazette; 
  (x) “prescribed” means prescribed by rules made under this Act; 
 (xi) “pre-qualification” means the procedure set out to identify, 
prior to inviting bids, the bidders that are qualified; 
 (xii) “pre-qualification documents” means the documents issued by 
a procuring entity, including any amendments thereto, that set out the 
terms and conditions of the pre-qualification proceedings and includes the 
invitation to pre-qualify; 
 (xiii) “procurement” or “public procurement” means the 
acquisition by purchase, lease, licence or otherwise of works, goods or 
services, including award of Public Private Partnership projects, by a 
procuring entity whether directly or through an agency with which a 
contract for procurement services is entered into, but does not include any 
acquisition without consideration, and “procure” or “procured” shall be 
construed accordingly; 
 (xiv) “procurement contract” means a contract entered into 
between the procuring entity and a successful bidder concerning the 
subject matter of procurement; 
 (xv) “procurement process” means the process of procurement 
extending from the issue of invitation to pre-qualify or to register or to 
bid till the award of the procurement contract or cancellation of the 
procurement process, as the case may be;   
 (xvi) “procuring entity” means an entity referred to in subsection 
(2) of section 3; 
 (xvii) “Public Private Partnership” means an arrangement between 
the State Government, statutory entity or any other government owned 
entity on one side and a private sector entity on the other, for the 
provision of public assets or public services or both, through investments 
being made or management being undertaken, or both investments being 
made and management being undertaken, by the private sector entity, for 
a specified period of time, where there is well defined allocation of risk 
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between the private sector and the State Government, statutory entity or 
any other government owned entity, as the case may be, and the private 
entity receives performance linked payments that conform (or are 
benchmarked) to specified and pre-determined performance standards, 
measurable by the State Government, statutory entity or any other 
government owned entity, as the case may be, or its representative; 
 (xviii) “rate contract” means an agreement between a procuring 
entity and one or more bidders which specifies the terms and conditions 
including the price, for the supply of a subject matter of procurement 
required on a recurring basis; 
 (xix) “registered bidder” means any bidder who is on a list of 
registered bidders of the procuring entity maintained under section 19; 
 (xx) “services” means any subject matter of procurement other than 
goods or works and includes physical, maintenance, professional, 
intellectual, consultancy and advisory services or any service classified or 
declared as such by a procuring entity and does not include appointment 
of any person made by any procuring entity; 
 (xxi) “subject matter of procurement” means any item of 
procurement whether in the form of goods, services or works; 
  (xxii) “works” mean all works associated with the construction, 
reconstruction, site preparation, demolition, repair, maintenance, or 
renovation or railways, roads, highways or a building, an infrastructure, 
or structure or an installation or any construction work relating to 
excavation, drilling, installation of equipment and materials, as well as 
services incidental to the works if the value of those services does not 
exceed that of the works themselves. 
 3. Application.- (1) This Act shall apply to all procuring entities 
referred to in sub-section (2). 
 (2) For the purposes of this Act, “procuring entity” means,- 
 (a) any department of the State Government or its attached or 
subordinate office; 
 (b) any State Public Sector Enterprise owned or controlled by the 
State Government; 
 (c) any body established or constituted by the Constitution whose 
expenditure is met from the Consolidated Fund of the State; 
 (d) any body or board or corporation or authority or society or trust 
or autonomous body (by whatever name called) established or constituted 
by an Act of the State Legislature or a body owned or controlled by the 
State Government; 
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 (e) any other entity which the State Government may, by 
notification, specify to be a procuring entity for the purpose of this Act, 
being an entity that receives substantial financial assistance from the State 
Government in so far as the utilisation of such assistance towards 
procurement is concerned. 
 (3) Notwithstanding anything contained in sub-section (1) 
provisions of this Act shall apply to a procuring entity subject to any 
obligation of the State Government under or arising out of any 
agreement,- 
 (a) entered into by the Central Government with any other country 
or with an intergovernmental international financing institution; or 
 (b) to which it is party with one or more other State Governments 
or with the Central Government, and the requirements of such agreement 
shall prevail over the provisions of this Act. 
 (4) Subject to such rules as may be made in this behalf consistent 
with the provisions of sections 4 and 11, the provisions of Chapters II and 
III shall not apply to any procurement the estimated cost or value of 
which is less than one lakh rupees or such higher value as the State 
Government may, by notification, specify. 
 

---- 
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CHAPTER II 
Procurement 

A. General Principles 
 

 4. Fundamental principles of public procurement.- (1) In 
relation to a public procurement, the procuring entity shall have the 
responsibility and accountability to - 
 (a) ensure efficiency, economy and transparency; 
 (b) provide fair and equitable treatment to bidders; 
 (c) promote competition; and 
 (d) put in place mechanisms to prevent corrupt practices. 
 (2) Subject to the provision of sub-section (3) of section 3, every 
procuring entity shall carry out its procurement in accordance with the 
provisions of this Act and the rules and guidelines made thereunder. 
 5. Determination of need for procurement.- (1) In every case of 
a procurement made under this Act the procuring entity shall first 
determine the need for the subject matter of procurement. 
 (2) While assessing the need under sub-section (1), the procuring 
entity shall take into account the estimated cost of the procurement and 
also decide on the following matters, namely:- 
 (a) the scope or quantity of procurement, if determined; 
 (b) the method of procurement to be followed with justification 
thereof; 
 (c) need for pre-qualification, if any; 
 (d) limitation on participation of bidders in terms of section 6, if 
any applicable, and justification thereof; and 
 (e) any other matter as may be prescribed. 
 (3) The procuring entity shall maintain documents relating to the 
determination of the need for procurement under sub-section (1) and the 
assessment made under sub-section (2). 
 6. Participation of bidders.- (1) The procuring entity shall not 
establish any requirement aimed at limiting participation of bidders in the 
procurement process that discriminates against or among bidders or 
against any category thereof, except when authorised or required to do so 
by this Act or the rules or guidelines made thereunder or by the 
provisions of any other law for the time being in force. 
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 (2) The State Government may, by notification in this behalf, 
provide for mandatory procurement of any subject matter of procurement 
from any category of bidders, and purchase or price preference in 
procurement from any category of bidders, on the following grounds, 
namely:- 
 (a) the promotion of domestic industry; 
 (b) socio-economic policy of the Central Government or the State 
Government; 
 (c) any other consideration in public interest in furtherance of a 
duly notified policy of the Central Government or the State Government: 
 Provided that any such notification shall contain a reasoned 
justification for such mandatory or preferential procurement, the category 
of suppliers chosen and the nature of preference provided. 
 (3) The procuring entity, when inviting the participation of bidders 
in the procurement process, shall declare whether participation of bidders 
is limited pursuant to this section and on what ground and any such 
declaration may not ordinarily be later altered. 
 (4) Nothing in this section shall be construed as preventing the 
State Government or any procuring entity from imposing or enforcing 
measures limiting participation on account of the need - 
 (a) to protect public order, morality or safety; 
 (b) to protect human, animal or plant life or their health; 
 (c) to protect intellectual property; 
 (d) to protect the essential security and strategic interest of India. 
 7. Qualifications of bidders.- (1) A procuring entity may 
determine and apply one or more of the requirements specified in sub-
section (2) for a bidder to be qualified for participating in a procurement 
process. 
 (2) Any bidder participating in the procurement process shall - 
 (a) possess the necessary professional, technical, financial and 
managerial resources and competence required by the bidding documents, 
pre-qualification documents or bidder registration documents, as the case 
may be, issued by the procuring entity; 
 (b) have fulfilled his obligation to pay such of the taxes payable to 
the Central Government or the State Government or any local authority as 
may be specified in the bidding documents, pre qualification documents 
or bidder registration documents; 
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 (c) not be insolvent, in receivership, bankrupt or being wound up, 
not have its affairs administered by a court or a judicial officer, not have 
its business activities suspended and must not be the subject of legal 
proceedings for any of the foregoing reasons; 
 (d) not have, and their directors and officers not have, been 
convicted of any criminal offence related to their professional conduct or 
the making of false statements or misrepresentations as to their 
qualifications to enter into a procurement contract within a period of three 
years preceding the commencement of the procurement process, or not 
have been otherwise disqualified pursuant to debarment proceedings; 
 (e) not have a conflict of interest as may be prescribed and 
specified in the pre-qualification documents, bidder registration 
documents or bidding documents, which materially affects fair 
competition;  
 (f) fulfil any other qualifications as may be prescribed. 
 (3) Subject to the right of bidders to protect their intellectual 
property or trade secrets the procuring entity may require a bidder to 
provide any such information or declaration as it considers necessary to 
make an evaluation in accordance with sub-section (1). 
 (4) Any requirement established pursuant to this section shall be 
set out in the pre-qualification documents or bidder registration 
documents, if any, and in the bidding documents and shall apply equally 
to all bidders. 
  (5) The procuring entity shall evaluate the qualifications of bidders 
only in accordance with the requirement specified in this section. 
 8. Obligations related to value of procurement.- (1) Every 
procuring entity shall obtain the approval of the authority which has the 
necessary financial powers before initiating a procurement process. 
 (2) A procuring entity shall neither divide its procurement nor use a 
particular valuation method for estimating the value of procurement so as 
to avoid its obligations under sub-section (1) or to limit competition 
among bidders or otherwise avoid its obligations under this Act: 
 Provided that in the interest of efficiency, economy and timely 
completion or supply, a procuring entity may, for reasons to be recorded 
in writing, divide its procurement into appropriate packages. 
 9. Time frame for processing.- (1) Subject to the rules as may be 
made by the State Government in this behalf, every procuring entity shall 
pre-determine a reasonable time frame for completion of various stages of 
the process of procurement and indicate the same in the pre-qualification 
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documents, bidder registration documents or bidding documents, as the 
case may be. 
 (2) The procuring entity shall endeavour to adhere to the time 
frame indicated under sub-section (1) and in case of failure to do so 
extend such time frame for reasons to be recorded in writing. 
 10. Documentary record of procurement proceedings and of 
communications.- (1) The procuring entity shall maintain a record of its 
procurement proceedings, which shall include the following, namely:- 
 (a) documents pertaining to determination of need for procurement 
under section 5; 
 (b) description of the subject matter of the procurement under 
section 12; 
 (c) statement of the reason for choice of a procurement method 
other than open competitive bidding under sub-section (4) of section 29; 
 (d) particulars of the participating bidders; 
 (e) requests for clarifications and any responses thereto including 
during pre-bid conferences; 
 (f) bid prices and other financial terms; 
 (g) summary of the evaluation of bids; 
 (h) details of any appeal under section 38, and the related 
decisions; 
 (i) any other information or record as may be prescribed. 
 (2) Any document, notification, decision or other information 
generated in the course of a procurement, including in connection with 
appeals under section 38 or in the course of a meeting, or forming part of 
the record of the procurement process, shall be in a form that provides a 
record of the content of the information and is accessible so as to be 
usable for subsequent reference. 
 (3) Subject to the provisions of the Right to Information Act, 2005 
(Central Act No. 22 of 2005) or of any other law for the time being in 
force relating to retention of records, the procuring entity shall retain the 
documentary record indicated in sub-sections (1) and (2), for a reasonable 
period after the expiry of the procurement process or procurement 
contract, as the case may be, so as to enable audit or such other review. 
 11. Code of integrity for procuring entity and bidders.- (1) No 
officer or employee of a procuring entity or a person participating in a 
procurement process shall act in contravention of the code of integrity 
prescribed by the State Government. 
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 (2) The code of integrity referred to sub-section (1) shall include 
provisions for,- 
 (a) prohibiting - 
 (i) any offer, solicitation or acceptance of any bribe, reward or gift 
or any material benefit, either directly or indirectly, in exchange for an 
unfair advantage in the procurement process or to otherwise influence the 
procurement process; 
 (ii) any omission, including a misrepresentation that misleads or 
attempts to mislead so as to obtain a financial or other benefit or avoid an 
obligation; 
 (iii) any collusion, bid rigging or anti-competitive behaviour to 
impair the transparency, fairness and progress of the procurement 
process; 
 (iv) improper use of information shared between the procuring 
entity and the bidders with an intent to gain unfair advantage in the 
procurement process or for personal gain; 
 (v) any financial or business transactions between the bidder and 
any officer or employee of the procuring entity; 
 (vi) any coercion including impairing or harming or threatening to 
do the same, directly or indirectly, to any party or to its property to 
influence the procurement process; 
 (vii) any obstruction of any investigation or audit of a procurement 
process; 
 (b) disclosure of conflict of interest; 
 (c) disclosure by the bidder of any previous transgressions with any 
entity in India or any other country during the last three years or of any 
debarment by any other procuring entity. 
 (3) Without prejudice to the provisions of Chapter IV, in case of 
any breach of the code of integrity by a bidder or prospective bidder, as 
the case may be, the procuring entity may take appropriate measures 
including- 
 (a) exclusion of the bidder from the procurement process; 
  (b) calling off of pre-contract negotiations and forfeiture or 
encashment of bid security; 
 (c) forfeiture or encashment of any other security or bond relating 
to the procurement; 
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 (d) recovery of payments made by the procuring entity along with 
interest thereon at bank rate; 
 (e) cancellation of the relevant contract and recovery of 
compensation for loss incurred by the procuring entity; 
 (f) debarment of the bidder from participation in future 
procurements of the procuring entity for a period not exceeding three 
years under section 46. 
 12. Description of the subject matter of procurement.- (1) The 
description of the subject matter of procurement shall be set out in the 
pre-qualification documents, bidder registration documents and the 
bidding documents and shall - 
 (a) be such as to meet the essential needs of the procuring entity; 
 (b) to the extent practicable- 
 (i) be objective, functional, generic and measurable; 
 (ii) set out the relevant technical, quality and performance 
characteristics; 
 (iii) not indicate a requirement for a particular trade mark, trade 
name or brand; 
 (c) be drawn up in accordance with guidelines as may be 
prescribed. 
 (2) Where applicable, the technical specifications shall, to the 
extent practicable, be based on national technical regulations or 
recognised national standards or building codes, wherever such standards 
exist or in their absence, relevant International Standards may be used. 
 13. Single part and two part bids.- (1) Subject to the provisions 
of this Act and the rules and guidelines made thereunder, a procuring 
entity may choose to- 
 (a) call for bids in which the technical, quality and performance 
aspects, commercial terms and conditions and the financial aspects 
including the price are contained in a single envelope; or  
 (b) if it is of the opinion that it is essential to evaluate the technical 
aspects of a bid before considering its financial aspect, call for bids in two 
envelopes, namely:- 
 (i) the techno-commercial bid containing the technical, quality and 
performance aspects, commercial terms and conditions; and 
 (ii) the financial bid containing financial aspects including the 
price. 
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 (2) In case the procuring entity calls for bids in terms of clause (b) 
of sub-section (1), the techno-commercial bid shall be opened and 
evaluated first and the financial bid of only those bids which have been 
found technically acceptable, shall be opened and evaluated. 
 14. Criteria for evaluation.- (1) Save as otherwise provided in 
this Act or the rules or guidelines made thereunder or in any other law for 
the time being in force, the evaluation criteria shall relate to the subject 
matter of procurement and may include- 
 (a) the price; 
 (b) the cost of operating, maintaining and repairing goods or 
works, the time for delivery of goods, completion of works or provision 
of services, the characteristics of the subject matter of procurement, such 
as the functional characteristics of goods or works and the environmental 
characteristics of the subject matter, the terms of payment and of 
guarantees in respect of the subject matter of procurement; and 
  (c) where relevant, the experience, reliability and professional and 
technical competence of the bidder and of the personnel to be involved in 
providing the subject matter of procurement. 
 (2) Where considered necessary, the procuring entity may also 
specify trials, sample testing and other additional methods of technical 
evaluation of a bid: 
 Provided that the requirement of such trials, sample testing or 
additional methods of evaluation shall be indicated in the bidding 
documents and a record of such trials and testing shall be maintained in 
such manner as may be prescribed. 
 (3) To the extent practicable, all non-price evaluation criteria shall 
be objective and quantifiable. 
 (4) The criteria for evaluation of bids, including whether the 
requirements laid down in sub-section (2) of section 6 are applicable, 
shall be contained in the bidding documents. 
 (5) Where applicable, the relative weights to be attached to each 
criterion shall be specified in the bidding documents. 
 (6) No criteria or procedure, other than those mentioned in the 
bidding documents shall be used by the procuring entity in evaluating 
bids. 
 15. Price negotiations.- Save as otherwise provided in section 31 
or section 35 or in such circumstances and subject to such conditions as 
may be prescribed, no price negotiation shall be held by a procuring 
entity with a bidder with respect to a bid presented by him. 
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 16. Terms and conditions of contracts.- (1) The terms and 
conditions of the procurement contracts entered into shall be in 
accordance with the provisions of this Act, the applicable rules and the 
conditions indicated in the bidding documents. 
 (2) The State Government may prescribe standard terms and 
conditions of contract which shall be incorporated in the procurement 
contracts entered into by procuring entities as applicable. 
 17. State Public Procurement Portal.- (1) The State Government 
shall set up and maintain a State Public Procurement Portal accessible to 
the public for posting matters relating to public procurement. 
 (2) Each procuring entity shall cause the procurement related 
information to be published as required under this Act or the rules and 
guidelines made thereunder on the Portal referred to in sub-section (1). 
 (3) Without prejudice to the generality of sub-section (2), the State 
Public Procurement Portal shall provide access to the following 
information in relation to procurement governed by the provisions of this 
Act, namely:- 
 (a) pre-qualification documents, bidder registration documents, 
bidding documents and any amendments, clarifications including those 
pursuant to pre-bid conference, and corrigenda thereto; 
 (b) list of bidders that presented bids including during pre-
qualification or bidder registration, as the case may be; 
 (c) list of pre-qualified and registered bidders, as the case may be; 
 (d) list of bidders excluded under section 25, with reasons; 
 (e) decisions under sections 38 and 39; 
 (f) details of successful bids, their prices and bidders; 
 (g) particulars of bidders who have been debarred by the State 
Government or a procuring entity together with the name of the procuring 
entity, cause for the debarment action and the period of debarment; 
 (h) any other information as may be prescribed. 
 18. Pre-qualification of bidders.- (1) A procuring entity may 
engage in a pre-qualification process, with a view to identifying, prior to 
inviting bids, the bidders that are qualified for any specified period of 
time. 
 (2) For the purpose of sub section (1), a procuring entity may invite 
offers from prospective bidders by giving wide publicity to the invitation 
to pre-qualify and shall publish the particulars of the bidders that are 
qualified on the State Public Procurement Portal. 
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 (3) Where a procuring entity has undertaken a prequalification 
process in respect of any procurement, only such prequalified bidders 
shall be entitled to continue in the procurement proceedings. 
 (4) The procuring entity shall decide who is pre-qualified in 
accordance with section 7 and the criteria set out in the prequalification 
documents. 
 (5) Every pre-qualification process shall be carried out in such 
manner and in accordance with such procedure as may be prescribed. 
 19. Registration of bidders.- (1) With a view to establishing 
reliable sources for a subject matter of procurement or a class of 
procurement, which may be commonly required across procuring entities 
or repeatedly required by a procuring entity, a procuring entity may 
maintain a panel of registered bidders. 
 (2) For the purpose of sub-section (1), a procuring entity may 
invite offers from prospective bidders by giving wide publicity to the 
invitation to register and such registration shall be done in accordance 
with section 7, this section and the criteria set out in the bidder 
registration documents. 
 (3) The procuring entities shall update the list of registered bidders 
by allowing potential bidders to apply for registration on a continuous 
basis or by inviting offers for registration at least once a year. 
 (4) The State Government may prescribe the procedure and 
conditions for registration of bidders and the period for which such 
registration shall be valid. 
 (5) Where a procuring entity does not register bidders in respect of 
a subject matter of procurement, it may use the list of registered bidders 
of any other procuring entity, if any. 
  (6) The results of the registration process shall be intimated to the 
bidders and the list of registered bidders for the subject matter of 
procurement shall be published in the State Public Procurement Portal. 
 20. Contents of bidding documents.- (1) Subject to the rules as 
may be made in this behalf, the invitation to bid shall contain- 
 (a) a brief description of subject matter of procurement; 
 (b) in case of procurement of - 
 (i) goods, its specifications including the nature, quantity and place 
of delivery; 
 (ii) works, the nature and location of the works; 
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 (iii) services, the nature of the services and the location where they 
are to be provided; 
 (c) any notice of limitation to participation of bidders in terms of 
section 6; 
 (d) the manner, date and time for presentation of bids; 
 (e) any other information which is considered by the procuring 
entity relevant for the purpose. 
 (2) The detailed bidding document shall contain the particulars 
included in the invitation to bid, the criteria for evaluation of bids, the 
terms of the procurement contract, and such further information as may 
be prescribed, which may be necessary for the bidders to submit their 
bids. 
 (3) The State Government may prescribe standard conditions to be 
included in bidding documents including its form. 
 21. Time frame for submission of bids.- (1) While fixing the last 
date by which bids are to be submitted by the bidders, the procuring 
entity shall take into account- 
 (a) the need of the bidders for having a reasonable time to prepare 
and submit their bids; and  
 (b) the time frame envisaged for procurement. 
 (2) Subject to the provisions of section 23, the maximum time as 
may be allowed for submission of bids shall be the same for all bidders. 
 22. Pre-bid clarifications.- (1) Any bidder may, in writing, seek 
clarifications from the procuring entity in respect of the bidding 
documents. 
 (2) The period within which the bidders may seek clarifications 
under sub-section (1) and the period within which the procuring entity 
shall respond to such requests for clarifications shall be specified in the 
bidding documents. 
 (3) All requests for clarifications and responses thereto shall be 
intimated to all bidders and where applicable, shall be published on the 
State Public Procurement Portal. 
 (4) A procuring entity may hold a pre-bid conference to clarify 
doubts of potential bidders in respect of a particular procurement and the 
records of such conference shall be intimated to all bidders and where 
applicable, shall be published on the State Public Procurement Portal. 
 23. Changes to bidding documents.- (1) In case any modification 
is made to the bidding documents or any clarification is issued which 
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materially affects the terms contained in the bidding documents, the 
procuring entity shall publish such modification or clarification in the 
same manner as the publication of the initial bidding documents. 
 (2) In case a clarification or modification is issued to the bidding 
documents, the procuring entity may, prior to the last date for submission 
of bids, extend such time limit in order to allow the bidders sufficient 
time to take into account the clarification or modification, as the case may 
be, while submitting their bids. 
 (3) Any bidder who has submitted his bid in response to the 
original invitation shall have the opportunity to modify or resubmit it, as 
the case may be, within the period of time originally allotted or such 
extended time as may be allowed for submission of bids, when changes 
are made to the bidding documents by the procuring entity: 
 Provided that the bid last submitted or the bid as modified by the 
bidder shall be considered for evaluation. 
 24. The procedure relating to submission, opening and  
evaluation of bids.- Subject to the terms and conditions as may be laid 
down in the bidding documents, submission of bids, opening and 
evaluation of bids, including constitution of committees for those 
purposes shall be in accordance with the rules as may be prescribed. 
 25. Exclusion of bids.- (1) A procuring entity shall exclude a      
bid if- 
 (a) the bidder is not qualified in terms of section 7; 
 (b) the bid materially departs from the requirements specified in the 
bidding documents or it contains false information; 
 (c) the bidder submitting the bid, his agent or any one acting on his 
behalf, gave or agreed to give, to any officer or employee of the 
procuring entity or other governmental authority a gratification in any 
form, or any other thing of value, so as to unduly influence the 
procurement process; 
 (d) a bidder, in the opinion of the procuring entity, has a conflict of 
interest materially affecting fair competition. 
 (2) A bid shall be excluded as soon as the cause for its exclusion is 
discovered. 
 (3) Every decision of a procuring entity to exclude a bid shall be 
for reasons to be recorded in writing. 
 (4) Every decision of the procuring entity under sub-section (3) 
shall be - 
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 (a) communicated to the concerned bidder in writing; 
 (b) published on the State Public Procurement Portal. 
 26. Cancellation of the procurement process.- (1) A procuring 
entity may, for reasons to be recorded in writing, cancel the process of 
procurement initiated by it- 
 (a) at any time prior to the acceptance of the successful bid; or 
 (b) after the successful bid is accepted in accordance with sub-
sections (4) and (5). 
 (2) The procuring entity shall not open any bids or proposals after 
taking a decision to cancel the procurement and shall return such 
unopened bids or proposals. 
 (3) The decision of the procuring entity to cancel the procurement 
and reasons for such decision shall be immediately communicated to all 
bidders that participated in the procurement process. 
 (4) If the bidder whose bid has been accepted as successful fails to 
sign any written procurement contract as required, or fails to provide any 
required security for the performance of the contract, the procuring entity 
may cancel the procurement process. 
 (5) If a bidder is convicted of any offence under this Act, the 
procuring entity may- 

(a) cancel the relevant procurement process if the bid of the 
convicted bidder has been declared as successful but no procurement 
contract has been entered into; 

(b) rescind the relevant contract or forfeit the payment of all or a 
part of the contract value if the procurement contract has been entered 
into between the procuring entity and the convicted bidder. 
 27. Award of contract.- (1) Subject to the provisions of section 25 
and sub-section (2) of section 6, the procuring entity shall consider a bid 
as successful- 
 (a) where price is the only award criterion, the bid with the lowest 
bid price; 
 (b) where there are price and other award criteria, the most 
advantageous bid ascertained on the basis of the criteria and procedures 
for evaluating bids as specified in the bidding documents; 
 (c) where there are no financial criteria, the most advantageous bid 
ascertained on the basis of selected non-financial criteria or other 
parameters for evaluating bids as specified in the bidding documents. 
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 (2) A bid shall be treated as successful in terms of sub-section (1), 
only after the competent authority has approved the procurement in terms 
of that bid. 
 (3) As soon as the procuring entity, with the approval of the 
competent authority, decides to accept a bid, it shall communicate that 
fact to all participating bidders and also publish the decision on the State 
Public Procurement Portal. 
 (4) While communicating acceptance of the bid, the procuring 
entity shall advise the successful bidder to complete the requirements 
within a specified time, including signing of any agreement or furnishing 
any security, if necessary, to conclude the procurement contract. 

B. Methods 
 28. Methods of procurement.- (1) Subject to the provisions of this 
Act and the rules made thereunder, a procuring entity may procure a 
subject matter of procurement by means of any of the following methods, 
namely:- 
 (a) Open Competitive Bidding; or 
 (b) Limited Bidding; or 
 (c) Two stage Bidding; or 
 (d) Single Source Procurement; or 
 (e) Electronic Reverse Auction; or 
 (f) Request for Quotations; or 
 (g) Spot Purchase; or  
 (h) Competitive negotiations; or 
 (i) Rate Contract; or 
 (j) any other method of procurement notified by the State 
Government satisfying the principles of procurement contained in this 
Act and which the State Government considers necessary in public 
interest. 
 (2) The State Government may, by notification, declare adoption of 
electronic procurement as compulsory for different stages and types of 
procurement, and on such declaration, every requirement for written 
communication under this Act shall be deemed to have been satisfied if it 
were done by electronic means. 
 (3) In procuring a subject matter of procurement, every procuring 
entity shall follow the detailed procedure in respect of the relevant 
method of procurement as may be prescribed. 
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 29. Open competitive bidding.- (1) Every procuring entity shall 
prefer the open competitive bidding as the most preferred method of 
procurement to be followed. 
 (2) Open competitive bidding may also be followed in case of two 
stage bidding in terms of section 32, electronic reverse auction in terms of 
section 33 and rate contract in terms of section 36. 
 (3) The procuring entity may follow the pre-qualification procedure 
specified in section 18 and invite bids from pre-qualified bidders only. 
 (4) Where the procuring entity chooses a method of procurement 
other than the open competitive bidding, it shall record the reasons and 
circumstances thereof. 
 (5) In case of an open competitive bidding, the procuring entity 
shall invite bids by publishing an invitation to bid on the State Public 
Procurement Portal and in at least one such other manner as may be 
prescribed. 
 30. Limited bidding.- (1) A procuring entity may choose to 
procure the subject matter of procurement by the method of limited 
bidding, if - 
 (a) the subject matter of procurement can be supplied only by a 
limited number of bidders; or 
 (b) the time and cost involved to examine and evaluate a large 
number of bids may not be commensurate with the value of the subject 
matter of procurement; or 
 (c) owing to an urgency brought about by unforeseen events, the 
procuring entity is of the opinion that the subject matter of procurement 
cannot be usefully obtained by adopting the method of open competitive 
bidding; or 
 (d) procurement from a category of prospective bidders is 
necessary in terms of sub-section (2) of section 6. 
 (2) Subject to the rules as may be made in this behalf, the 
procedure for limited bidding shall include the following, namely:- 
 (a) the procuring entity shall issue an invitation to bid by writing 
directly, and on the same day, to- 
 (i) all the bidders who can supply the subject matter of 
procurement in terms of clause (a) of sub-section (1); or 
 (ii) all the bidders who are registered for the subject matter of 
procurement with the procuring entity or with any other procuring entity, 
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where procuring entity uses the list of registered bidders of such other 
procuring entity in terms of sub-section (5) of section 19; or  
 (iii) an adequate number of bidders who can supply the subject 
matter of procurement selected in a non-discriminatory manner to ensure 
effective competition, in case of clause (b) of sub-section (1); 
 (b) a procuring entity may allow all prospective bidders who fulfill 
the qualification criteria laid down for the procurement, whether an 
invitation to bid has been issued to such a bidder or not, to participate in 
the bidding process. 
 31.  Single source procurement.- (1) A procuring entity may 
choose to procure the subject matter of procurement by the method of 
single source procurement, if- 
 (a) the subject matter of procurement is available only from a 
particular prospective bidder, or a particular prospective bidder has 
exclusive rights in respect of the subject matter of procurement, such that 
no reasonable alternative or substitute source exists, and the use of any 
other procurement method would therefore not be possible; or 
 (b) owing to a sudden unforeseen event, there is an extremely 
urgent need for the subject matter of procurement, and engaging in any 
other method of procurement would be impractical; or 
 (c) the procuring entity, having procured goods, equipment, 
technology or services from a supplier, determines that additional 
supplies or services must be procured from that supplier for reasons of 
standardization or because of the need for compatibility with existing 
goods, equipment, technology or services; or 
 (d) there is an existing contract for the subject matter of 
procurement which can be extended for additional goods, works or 
services and that the procuring entity is satisfied that no advantage would 
be obtained by further competition, the prices are reasonable and 
provisions for such extension exist in the original contract; or  
 (e) the procuring entity determines that the use of any other method 
of procurement is not appropriate for the protection of national security 
interests; or 
 (f) procurement from a particular prospective bidder is necessary in 
terms of sub-section (2) of section 6; or 
 (g) subject matter is of artistic nature; or 
 (h) subject matter of procurement is of such nature as requires the 
procuring entity to maintain confidentiality, like printing of examination 
papers. 
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 (2) Subject to the rules as may be made in this behalf, the 
procedure for single source procurement shall include the following, 
namely:- 
 (a) the procuring entity shall solicit a bid from a single prospective 
bidder; 
 (b) the procuring entity may engage in negotiations in good faith 
with the bidder. 
 32. Two stage bidding.- (1) A procuring entity may choose to 
procure the subject matter of procurement by the method of two stage 
bidding, if- 
 (a) it is not feasible for the procuring entity to formulate detailed 
specifications or identify specific characteristics for the subject matter of 
procurement, without receiving inputs regarding its technical aspects 
from bidders; or 
 (b) the character of the subject matter of procurement is subject to 
such rapid technological advances and market fluctuations to make open 
competitive bidding unfeasible; or 
 (c) the procuring entity seeks to enter into a contract for the 
purpose of research, experiment, study or development, except where the 
contract includes the production of items in quantities sufficient to 
establish their commercial viability or to recover research and 
development costs; or 
 (d) the bidder is expected to carry out a detailed survey or 
investigation and undertake a comprehensive assessment of risks, costs 
and obligations associated with the particular procurement. 
 (2) Subject to the rules as may be made in this behalf, the 
procedure for two stage bidding shall include the following, namely:- 
 (a) in the first stage of the bidding process, the procuring entity 
shall invite bids containing the technical aspects and contractual terms 
and conditions of the proposed procurement without a bid price; 
 (b) all first stage bids, which are otherwise eligible, shall be 
evaluated in accordance with the procedure laid down in the rules through 
an appropriate committee constituted by the procuring entity; 
 (c) the committee may hold discussions with the bidders and if any 
such discussion is held, equal opportunity shall be given to all bidders to 
participate in the discussions; 
 (d) in revising the relevant terms and conditions of the 
procurement, the procuring entity shall not modify the fundamental 
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nature of the procurement itself, but may add, amend or delete any 
specifications of the subject matter of procurement or criterion for 
evaluation; 
 (e) notwithstanding anything contained in sections 29 and 30, in 
the second stage of the bidding process, the procuring entity shall invite 
bids from all those bidders whose bids at the first stage were not rejected, 
to present final bid with bid prices in response to a revised set of terms 
and conditions of the procurement; 
 (f) any bidder, invited to bid but not in a position to supply the 
subject matter of procurement due to changes in the specifications, may 
withdraw from the bidding proceedings without forfeiting any bid 
security that he may have been required to provide or being penalised in 
any way, by declaring his intention to withdraw from the procurement 
proceedings with adequate justification. 
 33. Electronic reverse auction.- (1) A procuring entity may 
choose to procure a subject matter of procurement by the method of 
electronic reverse auction, if- 
 (a) it is feasible for the procuring entity to formulate a detailed 
description of the subject matter of the procurement; 
 (b) there is a competitive market of bidders anticipated to be 
qualified to participate in the electronic reverse auction, such that 
effective competition is ensured; and 
 (c) the criteria to be used by the procuring entity in determining the 
successful bid are quantifiable and can be expressed in monetary terms. 
 (2) Subject to the rules as may be made in this behalf, the 
procedure for electronic reverse auction shall include the following, 
namely:- 
 (a) the procuring entity shall invite bids to the electronic reverse 
auction by causing an invitation to be published in accordance with sub-
section (5) of section 29 or issued in accordance with subsection (2) of 
section 30, as the case may be; 
 (b) the invitation shall, in addition to the information as set out in 
section 20, include details relating to– 
 (i) access to and registration for the auction;  
 (ii) opening and closing of auction; 
 (iii) norms for conduct of the auction; 
 (iv) any other information as may be relevant to the method of 
procurement. 
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 (3) Electronic reverse auction may also be used for obtaining the 
best financial bid in two stage bidding under section 32 and where the 
two part bid system is followed in terms of section 13. 
 34. Request for quotations and spot purchase.- (1) A procuring 
entity may choose to procure a subject matter of procurement of value 
below a monetary value as may be prescribed, by the method of request 
for quotations in the following situations, namely:- 
 (a) procurement of readily available commercial-off-the-shelf 
goods that are not specially produced to the particular description of the 
procuring entity and for which there is an established market; or 
 (b) physical services that are not specially provided to the 
particular description of the procuring entity and are readily available in 
the market; or 
 (c) procurement of any goods or works or services which are 
urgently required for maintenance or emergency repairs. 
 (2) Subject to the rules as may be made in this behalf, the 
procedure for request for quotations shall include the following, namely:- 
 (a) quotations shall be requested from as many potential bidders as 
practicable, subject to a minimum of three; 
 (b) each bidder shall be permitted to give only one quotation; 
 (c) the successful quotation shall be the lowest priced quotation 
meeting the needs of the procuring entity as set out in the request for  
quotations. 
 (3) A procuring entity may do a spot purchase of the subject matter 
of procurement specified in sub-section (1) through a purchase committee 
comprising three members within the procuring entity and in such cases 
the purchase committee shall record a certificate to the effect that it is 
satisfied that the goods or services are of requisite quality and are priced 
at the prevailing market rate. 
 (4) Nothing contained in sections 5 to 10 (both inclusive), sections 
12 to 27 (both inclusive) and Chapter III shall apply to purchases made 
under this section. 
 35. Competitive negotiations.- (1) A procuring entity may choose 
to procure a subject matter of procurement by the method of competitive 
negotiations, if - 
 (a) owing to an urgency brought about by unforeseen events, the 
procuring entity is of the opinion that the subject matter of procurement 
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cannot be usefully obtained by adopting the method of open competitive 
bidding or any other method; or 
 (b) the subject matter of procurement involves livestock, cotton, 
oilseeds or such other agricultural produces whose prices fluctuate 
frequently and in the opinion of the procuring entity the subject matter of 
procurement cannot be usefully obtained by adopting the method of open 
competitive bidding or any other method. 
 (2) Subject to the rules as may be made in this behalf, the 
procedure for competitive negotiation shall include the following, 
namely:- 
 (a) purchase of the subject matter of procurement under this section 
shall be made through a purchase committee within the procuring entity 
and in such cases the purchase committee shall record a certificate to the 
effect that it is satisfied that the subject matter of procurement is of 
requisite quality and are priced at the prevailing market rate; 
 (b) to ensure effective competition, an adequate number, not being 
less than three, of potential bidders selected in a non-discriminatory 
manner shall be included in procurement process; 
 (c) an equal opportunity shall be given to all bidders to participate 
in the negotiations. 
 (3) Nothing contained in sections 5 to 10 (both inclusive), sections 
12 to 27 (both inclusive) and Chapter III shall apply to purchases made 
under this section. 
 36. Rate contract.- (1) A procuring entity may choose to engage in 
a rate contract procedure in accordance with the rules as may be made in 
this behalf, where it determines that- 
 (a) the need for the subject matter of procurement is expected to 
arise on an indefinite or repeated basis during a given period of time; 
 (b) by virtue of the nature of the subject matter of procurement, the 
need for it may arise during a given period of time. 
 (2) A procuring entity may award a rate contract on the basis of 
open competitive bidding or by means of other procurement methods in 
accordance with the provisions of this Act. 
 (3) Subject to the rules as may be made in this behalf, the 
procedure for rate contract shall include the following, namely:- 
 (a) the manner in which rate contract is to be entered into, 
including selection of the method of bidding to be followed; and 
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 (b) the manner in which a procurement contract has to be entered 
into using rate contract procedure. 
 37. Additional conditions for use of methods of procurement.- 
Notwithstanding anything contained in sections 30 to 36 (both inclusive), 
the State Government may through notification, add the conditions for the 
use of any of the methods of procurement mentioned in clauses (b) to (i) 
of sub-section (1) of section 28, in a manner that is consistent with the 
principles of transparency and accountability. 
 

---- 
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CHAPTER III 

Appeal 
 38. Appeals.- (1) Subject to section 40, if any bidder or 
prospective bidder is aggrieved that any decision, action or omission of 
the procuring entity is in contravention to the provisions of this Act or the 
rules or guidelines issued thereunder, he may file an appeal to such 
officer of the procuring entity, as may be designated by it for the purpose, 
within a period of ten days or such other period as may be specified in the 
pre-qualification documents, bidder registration documents or bidding 
documents, as the case may be, from the date of such decision or action, 
omission, as the case may be, clearly giving the specific ground or 
grounds on which he feels aggrieved: 
 Provided that after the declaration of a bidder as successful in 
terms of section 27, the appeal may be filed only by a bidder who has 
participated in procurement proceedings: 
 Provided further that in case a procuring entity evaluates the 
technical bid before the opening of the financial bid, an appeal related to 
the matter of financial bid may be filed only by a bidder whose technical 
bid is found to be acceptable. 
 (2) On receipt of an appeal under sub-section (1), the officer 
designated under that sub-section shall, after affording a reasonable 
opportunity of being heard to the parties, determine as to whether or not 
the procuring entity has complied with the provisions of this Act, the 
rules and guidelines made thereunder and the terms of the pre-
qualification documents, bidder registration documents or bidding 
documents, as the case may be, and pass an order accordingly which 
shall, subject to the order passed under sub-section (5), be final and 
binding on the parties to the appeal. 
 (3) The officer to whom an appeal is filed under subsection (1) 
shall deal with the appeal as expeditiously as possible and shall 
endeavour to dispose it of within thirty days from the date of filing of the 
appeal. 
 (4) If the officer designated under sub-section (1) fails to dispose of 
the appeal filed under that sub-section within the period specified in sub-
section (3), or if the bidder or prospective bidder or the procuring entity is 
aggrieved by the order passed under subsection (2), the bidder or 
prospective bidder or the procuring entity, as the case may be, may file a 
second appeal to an officer or authority designated by the State 
Government in this behalf within fifteen days from the expiry of the 
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period specified in sub-section (3) or of the date of receipt of the order 
passed under sub-section (2), as the case may be. 
 (5) On receipt of an appeal under sub-section (4), the officer or 
authority designated under that sub-section shall, after affording a 
reasonable opportunity of being heard to the parties, determine as to 
whether or not the procuring entity has complied with the provisions of 
this Act, the rules and guidelines made thereunder and the terms of the 
pre-qualification documents, bidder registration documents or bidding 
documents, as the case may be, and pass an order accordingly which shall 
be final and binding on the parties to the appeal. 
 (6) The officer or authority to which an appeal is filed under sub-
section (4) shall deal with the appeal as expeditiously as possible and 
shall endeavour to dispose it of within thirty days from the date of filing 
of the appeal: 
 Provided that if the officer or authority to which an appeal is filed 
under sub-section (4) is unable to dispose of the appeal within the 
aforesaid period, he shall record reason for the same. 
 (7) The officer or authority to which an appeal may be filed under 
sub-section (1) or (4) shall be indicated in the prequalification documents, 
bidder registration documents or bidding documents, as the case may be. 
 (8) Every appeal under sub-sections (1) and (4) shall be filed in 
such form and manner and shall be accompanied by such fee as may be 
prescribed. 
 (9) While hearing an appeal under this section, the officer or 
authority concerned shall follow such rules of procedure as may be 
prescribed. 
 (10) No information which would impair the protection of essential 
security interests of India, or impede the enforcement of law or fair 
competition, or prejudice the legitimate commercial interests of the 
bidder or the procuring entity, shall be disclosed in a proceeding under 
this section. 
 39. Stay of procurement proceedings.- While hearing of an 
appeal under section 38, the officer or authority hearing the appeal may, 
on an application made in this behalf and after affording a reasonable 
opportunity of hearing to the parties concerned, stay the procurement 
proceedings pending disposal of the appeal, if he, or it, is satisfied that 
failure to do so is likely to lead to miscarriage of justice. 
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 40. Appeal not to lie in certain cases.- No appeal under section 38 
shall lie against any decision of the procuring entity relating to the 
following matters, namely:- 
 (a) determination of need of procurement in terms of section 5; 
 (b) provisions limiting participation of bidders in the bid process in 
terms of the provisions of section 6; 
 (c) the decision of whether or not to enter into negotiations in terms 
of section 15; 
 (d) cancellation of a procurement process in terms of section 26; 
 (e) applicability of the provisions of confidentiality under      
section 49. 

---- 
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CHAPTER IV 
Offences and Penalties 

 
 41. Punishment for taking gratification or valuable thing in 
respect of public procurement.- Whoever, being an officer or employee 
of the procuring entity acting in connection with any procurement 
process, accepts or obtains or agrees to accept or attempts to obtain from 
any person, for himself or for any other person, any gratification other 
than legal remuneration or any valuable thing without consideration or for 
a consideration which he knows to be inadequate, in connection with such 
public procurement, as a motive or reward for doing or forbearing to do 
any official act or for showing or forbearing to show, in the exercise of 
his official functions, favour or disfavour to any person or for rendering 
or attempting to render any service or disservice to any person, shall be 
punishable with imprisonment which shall be not less than six months but 
which may extend to five years and shall also be liable to fine. 
 42. Interference with procurement process.- (1) Whoever- 
 (a) interferes with or influences any procurement process with the 
intention of securing any wrongful gain or undue advantage for any 
prospective bidder or bidder; or 
 (b) interferes with the procurement process with the intention of 
causing any unfair disadvantage for any prospective bidder or bidder; or 
 (c) engages in any action or lobbying, directly or indirectly, with 
the objective of unduly restricting fair competition; or 
 (d) intentionally influences any procuring entity or any officer or 
employee thereof or wilfully or fraudulently makes any assertion or 
representation that would restrict or constrain fair competition in any 
procurement process; or 
 (e) engages a former officer or employee of a procuring entity as an 
employee, director, consultant, adviser or otherwise, within a period of 
one year after such former officer or employee was associated with a 
procurement in which the employer had an interest; or 
 (f) engages in any form of bid-rigging, collusive bidding or 
anticompetitive behaviour in the procurement process; or 
 (g) intentionally breaches confidentiality referred to in section 49 
for any undue gain, shall be punished with imprisonment for a term 
which may extend to five years and shall also be liable to fine which may 
extend to fifty lakh rupees or ten per cent of the assessed value of 
procurement, whichever is less. 
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 (2) A bidder who- 
 (a) withdraws from the procurement process after opening of 
financial bids; 
 (b) withdraws from the procurement process after being declared 
the successful bidder; 
 (c) fails to enter into procurement contract after being declared the 
successful bidder; 
 (d) fails to provide performance security or any other document or 
security required in terms of the bidding documents after being declared 
the successful bidder, without valid grounds, shall, in addition to the 
recourse available in the bidding documents or the contract, be punished 
with fine which may extend to fifty lakh rupees or ten per cent of the 
assessed value of procurement, whichever is less. 
 43. Vexatious appeals or complaints.- Whoever intentionally files 
any vexatious, frivolous or malicious appeal or complaint under this Act, 
with the intention of delaying or defeating any procurement or causing 
loss to any procuring entity or any other bidder, shall be punished with 
fine which may extend to twenty lakh rupees or five per cent of the value 
of procurement, whichever is less. 
 44. Offences by companies.- (1) Where an offence under this Act 
has been committed by a company, every person who at the time the 
offence was committed was in charge of and was responsible to the 
company for the conduct of the business of the company, as well as the 
company, shall be deemed to be guilty of having committed the offence 
and shall be liable to be proceeded against and punished accordingly: 
 Provided that nothing contained in this sub-section shall render any 
such person liable for any punishment if he proves that the offence was 
committed without his knowledge or that he had exercised all due 
diligence to prevent the commission of such offence. 
 (2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or 
connivance of or is attributable to any neglect on the part of any director, 
manager, secretary or other officer of the company, such director, 
manager, secretary or other officer shall also be deemed to be guilty of 
having committed such offence and shall be liable to be proceeded 
against and punished accordingly. 
Explanation.- For the purpose of this section- 



35 
 

 (i) "company" means a body corporate and includes a limited 
liability partnership, firm, registered society or cooperative society, trust 
or other association of individuals; and 
 (ii) "director" in relation to a limited liability partnership or firm, 
means a partner in the firm. 
 45. Abetment of certain offences.- Whoever abets an offence 
punishable under this Act, whether or not that offence is committed in 
consequence of that abetment, shall be punished with the punishment 
provided for the offence. 
 46. Debarment from bidding.- (1) A bidder shall be debarred by 
the State Government if he has been convicted of an offence - 
 (a) under the Prevention of Corruption Act, 1988 (Central Act No. 
49 of 1988); or 
 (b) under the Indian Penal Code, 1860 (Central Act No. 45 of 
1860) or any other law for the time being in force, for causing any loss of 
life or property or causing a threat to public health as part of execution of 
a public procurement contract. 
 (2) A bidder debarred under sub-section (1) shall not be eligible to 
participate in a procurement process of any procuring entity for a period 
not exceeding three years commencing from the date on which he was 
debarred. 
 (3) If a procuring entity finds that a bidder has breached the code of 
integrity prescribed in terms of section 11, it may debar the bidder for a 
period not exceeding three years. 
 (4) Where the entire bid security or the entire performance security 
or any substitute thereof, as the case may be, of a bidder has been 
forfeited by a procuring entity in respect of any procurement process or 
procurement contract, the bidder may be debarred from participating in 
any procurement process undertaken by the procuring entity for a period 
not exceeding three years. 
 (5) The State Government or a procuring entity, as the case may be, 
shall not debar a bidder under this section unless such bidder has been 
given a reasonable opportunity of being heard. 
 47. Previous sanction necessary for prosecution.- No court shall 
take cognizance of an offence punishable under this Act, alleged to have 
been committed by a public servant during the course of his employment, 
except with the previous sanction,- 
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 (a) in case of a person who is employed in connection with the 
affairs of the State and is not removable from his office save by or with 
the sanction of the State Government, of that Government; 
 (b) in the case of any other person, of the authority competent to 
remove him from his office. 

---- 
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CHAPTER V 
Miscellaneous 

 
 48. Requirement of professional standards, training and 
certification.- The State Government may prescribe professional 
standards to be achieved by officials dealing with procurement matters 
under this Act and specify suitable training and certification requirements 
for the same. 
 49. Confidentiality.- (1) Notwithstanding anything contained in 
this Act but subject to the provisions of any other law for the time being 
in force providing for disclosure of information, a procuring entity shall 
not disclose any information if such disclosure, in its opinion, is likely    
to - 
 (a) impede enforcement of any law; 
 (b) affect the security or strategic interests of India; 
 (c) affect the intellectual property rights or legitimate commercial 
interests of bidders; 
 (d) affect the legitimate commercial interests of the procuring 
entity in situations that may include when the procurement relates to a 
project in which the procuring entity is to make a competitive bid, or the 
intellectual property rights of the procuring entity. 
 (2) Except as otherwise provided in this Act, a procuring entity 
shall treat all communications with bidders related to the procurement 
process in such manner as to avoid their disclosure to competing bidders 
or to any other person not authorised to have access to such information. 
 (3) The procuring entity may impose on bidders and 
subcontractors, if there are any for fulfilling the terms of the procurement 
contract, conditions aimed at protecting information, the disclosure of 
which violates sub-section (1). 
 50. State Procurement Facilitation Cell.- (1) The State 
Government shall establish a State Procurement Facilitation Cell which 
shall be headed by an officer not below the rank of a Secretary to the 
Government. 
 (2) The State Procurement Facilitation Cell shall discharge the 
following functions, namely:- 
 (a) to maintain and update the State Public Procurement Portal set 
up under section 17; 
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 (b) to arrange for training and certification specified in terms of 
section 48; 
 (c) to recommend to the State Government measures for effective 
implementation of the provisions of this Act; 
 (d) to provide guidance, consistent with the provisions of this Act 
and the rules and guidelines made thereunder, to the procuring entities 
with respect to the matter relating to public procurement; 
 (e) to study different methods of public procurement and prepare 
and recommend standard bidding documents, pre-qualification 
documents or bidder registration documents; 
 (f) subject to the provisions of sub-section (2) of section 28, 
encourage procuring entities to adopt electronic procurement; and 
 (g) to discharge such other functions as may be assigned to it by 
the State Government consistent with the provisions of this Act and the 
rules and guidelines made thereunder.  
 (3) The State Procurement Facilitation Cell shall have the power to 
require a procuring entity or any other person by notice in writing to 
furnish such information as may be necessary for performing its functions 
under this Act. 
 51. Protection of action taken in good faith.- (1) Every officer or 
employee of a procuring entity or any member of a committee constituted 
under this Act, acting under or in pursuance of the provisions of this Act 
or rules, guidelines, orders or notifications made thereunder shall be 
deemed to be a public servant within the meaning of section 21 of the 
Indian Penal Code, 1860 (Central Act No. 45 of 1860). 
 (2) No suit, prosecution or other legal proceedings shall lie against 
any officer or employee or any other person acting in the discharge of any 
function under this Act for any loss or damage caused or likely to be 
caused by any act which is done or intended to be done in good faith and 
in pursuance of the provisions of this Act. 
 (3) For the purposes of this section, ‘good faith’ shall have the 
same meaning as is assigned to it under section 52 of the Indian Penal 
Code, 1860 (Central Act No. 45 of 1860). 
 52. Application of other laws.- The provisions of this Act shall be 
in addition to, and not in derogation of the provisions of any other law for 
the time being in force. 
 53. Recovery of sums payable under the Act.- Any sum payable 
by any person under this Act shall be recoverable as arrears of land 
revenue. 
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 54. Service of notice, documents and orders.- (1) For the 
purposes of this Act a notice, document or order shall be deemed to be 
served- 
 (a) on any individual by - 
 (i) delivering it to the person personally; or 
 (ii) leaving it at, or sending it by post to, the address of the place of 
residence or business of the person last known; 
 (b) on a body corporate by leaving it at, or sending it by post to, the 
registered office of the body corporate. 
 (2) For the purposes of this Act, when the procedure laid down by 
sub-section (1) is followed, service shall be deemed to be effected by 
properly addressing, preparing and posting the document, notice or order, 
as the case may be. 
 55. Power of State Government to make rules.- (1) The State 
Government may, by notification, make rules for carrying out the 
provisions of this Act and different sets of rules may be made for 
different classes or categories of procurements or procuring entities. 
 (2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely:- 
 (i) procurements covered under sub-section (4) of section 3; 
 (ii) matters to be decided while determining need for procurement 
under section 5; 
 (iii) circumstances in which participation of bidders may be limited 
under section 6; 
 (iv) identification and treatment of conflict of interest situations 
under section 7; 
 (v) additional qualifications to be fulfilled by bidders under clause 
(f) of sub-section (1) of section 7; 
 (vi) time frame for various stages of the process of procurement 
under section 9; 
 (vii) information or record of procurement proceedings required to 
be maintained under clause (i) of subsection (1) of section 10; 
 (viii) code of integrity under section 11; 
 (ix) guidelines for drawing up the description of the subject matter 
of procurement under section 12; 
 (x) evaluation criteria under sub-section (1) of section 14; 
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 (xi) maintenance of records of trials and testing under sub-section 
(2) of section 14; 
 (xii) provisions relating to price negotiations under section 15; 
 (xiii) terms and conditions of procurement contracts under     
section 16; 
 (xiv) information to be provided on the State Public Procurement 
Portal under section 17; 
 (xv) procedure for pre-qualification under section 18; 
 (xvi) procedure and conditions for registration of bidders under 
section 19; 
 (xvii) provisions relating to content of bidding documents under 
section 20; 
 (xviii) standard conditions of bidding documents including its form 
under sub-section (3) of section 20; 
 (xix) procedure for submission, opening and evaluation of bids, 
including constitution of committees for those purposes under section 24; 
 (xx) procedure in respect of various methods of procurement under 
section 28; 
 (xxi) manner of publication of bid under sub-section (5) of     
section 29; 
 (xxii) provisions relating to monetary value for procurement 
through request for quotations and spot purchase under section 34; 
 (xxiii) form, manner and fee for appeals under section 38; 
 (xxiv) procedure to be followed while hearing appeal under   
section 38; 
 (xxv) professional standards, training and certification for officials 
dealing with procurement matters under section 48; 
 (xxvi) provisions relating to bid securities, performance securities, 
inspection of works, goods and services, modification and withdrawal of 
bids, and contract management; 
 (xxvii) any other matter which is required to be prescribed by the 
State Government for carrying out the provisions of this Act. 

 (3) All rules made under this section shall be laid, as soon as may 
be after they are so made, before the House of the State Legislature, while 
it is in session, for a period of not less than fourteen days, which may 
comprise in one session or in two successive sessions and, if before the 
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expiry of the session in which they are so laid or of the session 
immediately following, the House of the State Legislature makes any 
modification in any of such rules or resolves that any such rule should not 
be made, such rule shall thereafter have effect only in such modified form 
or be of no effect, as the case may be, so however, that any modification 
or annulment shall be without prejudice to the validity of anything 
previously done thereunder. 

 56. Power to issue guidelines.- (1) Subject to the provisions of this 
Act and the rules made thereunder, a procuring entity may issue 
guidelines giving details of procedure or general forms or standard 
specifications and manuals required for giving effect to the provisions of 
this Act and the rules made thereunder. 

 (2) All guidelines issued by a procuring entity under this section 
shall be laid, as soon as may be after they are so made, before the House 
of the State Legislature, while it is in session, for a period of not less than 
fourteen days, which may comprise in one session or in two successive 
sessions and, if before the expiry of the session in which they are so laid 
or of the session immediately following, the House of the State 
Legislature makes any modification in any of such guidelines or resolves 
that any such guideline should not be made, such guideline shall 
thereafter have effect only in such modified form or be of no effect, as the 
case may be, so however, that any modification or annulment shall be 
without prejudice to the validity of anything previously done thereunder. 

 57. Power to remove difficulties.- (1) If any difficulty arises in giving 
effect to the provisions of this Act, the State Government may, by order 
published in the Official Gazette, make such provisions not inconsistent with 
the provisions of this Act, as may appear to it to be necessary for removing the 
difficulty: 

 Provided that no order shall be made under this section after the expiry 
of a period of two years from the commencement of this Act. 

 (2) Every order made under this section shall be laid, as soon as may be 
after it is made, before the House of the State Legislature. 

 58. Power to exempt.- (1) If the State Government is satisfied that it is 
necessary in public interest so to do, it may, by order published in the Official 
Gazette and for reasons to be recorded in such order, exempt any procurement 
or a class or category of procurements or a class or category of procuring 
entities from the application of all or any of the provisions of this Act. 

 (2) Every order made under sub-section (1) shall, as soon as may 
be after it is made, be laid before the House of the State Legislature. 
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 59. Savings.- All rules, regulations, orders, notifications, 
departmental codes, manuals, bye-laws, official memoranda or circulars 
relating to procurement of goods, services or works provided for in this 
Act, which are in force on the date of commencement of this Act, shall 
continue to be in force to the extent they are consistent with the 
provisions of this Act, until they are repealed or superseded by any rule, 
guideline, notification or order, as the case may be, made or issued under 
this Act. 
 

izdk'k xqIrk] 
Principal Secretary to the Government. 
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Jyaistha 1, Tuesday, Saka 1934–May 22, 2012 
 

Hkkx 4 ¼d½ 

jktLFkku fo/kku eaMy ds vf/kfu;eA 

fof/k ¼fo/kk;h izk:i.k½ foHkkx 

¼xqzi&2½ 

vf/klwpuk 

t;iqj] ebZ 22] 2012 

 la[;k i- 2 ¼27½ fof/k@2@2012-&jktLFkku jkT; fo/kku&e.My dk fuEukafdr 

vf/kfu;e] ftls jkT;iky egksn;k dh vuqefr fnukad 21 ebZ] 2012 dks izkIr gqbZ] ,rn~}kjk 

loZlk/kkj.k dh lwpukFkZ izdkf’kr fd;k tkrk gS%& 

jktLFkku yksd mikiu esa ikjnf'kZrk vf/kfu;e] 2012* 
¼2012 dk vf/kfu;e la[;kad 21½ 

[jkT;iky egksn;k dh vuqefr fnukad 21 ebZ] 2012 dks izkIr gqbZ] 
 

 

  उपापन प्रिक्रया मɅ पारदिशर्ता, बोली लगाने वालɉ के उिचत एवं साàयापणूर् åयवहार, 
प्रितयोिगता  मɅ  अिभवɮृिध  करने,  दक्षता  और  िमतåयियता  को  बढ़ाने  और  स×यिनçठा  के 
संरक्षण  को  सुिनिæ च  त  करने  के  उɮदेæयɉ  सिहत  लोक  उपापन  और  इससे  संसक्त  या 
आनुषंिगक िवषयɉ के िविनयमन के िलए अिधिनयम।  
  यत: राÏय सरकार लोक उपापन प्रिक्रया मɅ पारदिशर्ता, जवाबदारी और ईमानदारी के 
उÍचतम èतरɉ को सुिनिæ च त करने के िलए और लोक उपापन मɅ जनता का िवæ वास बढ़ाने के 
िलए इसे आवæयक मानती है। 
  भारत  गणराÏय  के  ितरसठवɅ  वषर्  मɅ  राजèथान  राÏय  िवधान-मÖडल  िनàनिलिखत 
अिधिनयम बनाता है:- 

अÚयाय 1  
प्रारंिभक 

  1. सिक्षÜत नाम, प्रसार और प्रारàभ.- (1) इस अिधिनयम का नाम राजèथान लोक 
उपापन मɅ पारदिशर्ता अिधिनयम, 2012 है। 
  (2) इसका प्रसार सàपणूर् राजèथान राÏय मɅ होगा। 
  (3) यह ऐसी तारीख* से प्रवƣृ होगा जो राÏय सरकार, राजपत्र मɅ अिधसूचना ɮवारा, 
िनयत करे: 
-------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------- 
* vf/klwpuk la[;k i-1 ¼8½ foRr@lkfoysfu@2011 fnukad 24-1-2013] jkt- jkti= fo'ks"kkad Hkkx 4¼x½¼AA½ fnukad 

24-1-2013 esa izdkf'kr ¼26-1-2013 ls izHkkoh½A
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  परÛतु इस अिधिनयम के  िभÛन-िभÛन उपबंधɉ  के  िलए  िभÛन-िभÛन तारीखɅ  िनयत 
की जा सकɅ गी और इस अिधिनयम के प्रारàभ के सàबÛध मɅ ऐसे  िकसी उपबंध के  िकसी 
िनदȶश से यह अथर् लगाया जायेगा िक वह उस उपबंध के प्रवतर्न के प्रित कोई िनदȶश है। 
 ,l-vks-217%& jktLFkku yksd mikiu esa ikjnf'kZrk vf/kfu;e] 2012 ¼2012 dk vf/kfuf;e la[;k 
21½ dh /kkjk 1 dh mi&/kkjk ¼3½ }kjk iznRr 'kfDr;ksa dk iz;ksx djrs gq, jkT; ljdkj] blds }kjk 26 
tuojh] 2013 dks] ml rkjh[k ds :i esa fu;r djrh gS] ftldks mDr vf/kfu;e ds leLr micU/k izo`Rr 

gksaxsA] 
 

  2. पिरभाषाएं. -  इस अिधिनयम मɅ, जब तक िक सÛदभर् से अÛयथा अपेिक्षत न हो,- 
(i)  ''बोली'' से िकसी उपापन संèथा ɮवारा िकसी आमंत्रण के अनुसरण मɅ िकया गया 

कोई  औपचािरक  प्रèताव  अिभपे्रत  है  और  इसमɅ  कोई  िनिवदा,  प्रèथापना  या 
कोटेशन सिàमिलत है; 

(ii)  ''बोली लगाने वाला'' से िकसी उपापन संèथा के साथ िकसी उपापन प्रिक्रया मɅ 
भाग लेने वाला कोई åयिक्त अिभपे्रत है;  

(iii)  ''बोली लगाने  वाले  के  रिजèट्रीकरण  दèतावेज''  से  िकसी  उपापन संèथा  ɮवारा 
जारी  िकये  गये  दèतावेज,  ऐसे  िकÛहीं  संशोधनɉ को सिàमिलत करत े हुए, जो 
रिजèट्रीकरण कायर्वािहयɉ  के  िनबंधन और शतɏ  उपविणर्त करɅ, अिभपे्रत  हɇ और 
इसमɅ रिजèट्रीकृत करने के िलए आमंत्रण सिàमिलत है;  

(iv)  ''बोली दèतावेज'' से उपापन संèथा ɮवारा जारी िकये गये दèतावेज, ऐसे िकÛही ं
संशोधनɉ को सिàमिलत करत े हुए, जो  िकये गये उपापन के  िनबंधन और शतɏ 
उपविणर्त करɅ, अिभपे्रत हɇ और इसमɅ बोली के िलए आमंत्रण सिàमिलत है; 

(v)  ''बोली की प्रितभूित'' से बोली के दèतावजेɉ के उपबंधɉ के िनबंधनानुसार िकसी 
बाÚयता  की  पूित र्  को  प्रितभूत करने  के  िलए  िकसी  बोली  लगाने  वाले  ɮवारा 
उपापन संèथा को उपलÞध करायी गयी कोई प्रितभूित अिभपे्रत है; 

(vi)  ''इलैक्ट्रोिनक िरवसर् नीलाम'' से उपापन संèथा ɮवारा सफल अनुरोध को चयिनत 
करने के िलए उपयोग की गयी ऑनलाइन वाèतिवक-समय क्रय तकनीक अिभपे्रत 
है िजसमɅ बोली लगाने वालɉ ɮवारा िनयत समय की कालाविध के दौरान क्रमवतीर् 
Ǿप से कम होती  हुई बोिलयɉ के संबंध मɅ प्रèतुित और बोिलयɉ का èवचािलत 
मूãयांकन अÛतवर्िलत है; 

(vii)  ''माल''  मɅ  समèत  वèतुएं,  सामग्री,  िवक्रयवèतुएं,  िवɮयुत,  पशुधन,  फनीर्चर, 
िफक्सचर,  कÍची  सामग्री,  èपेअर,  उपकरण,  साÝटवेअर,  मशीनरी,  उपèकर, 
औɮयोिगक संयंत्र, यान, वायुयान, जलयान,  रेलवे रॉिलगं èटॉक और माल का 
कोई  अÛय  प्रवगर्  चाहे  वह  ठोस,  तरल,  या  गैसीय  Ǿप  मɅ  हो,  िकसी  उपापन 
संèथा के उपयोग के िलए क्रय िकया गया हो या अÛयथा अिजर्त िकया गया हो 
साथ  ही माल  के प्रदाय  से आनषंुिगक सेवाएं या संकमर्, यिद  ऐसी  सेवाएं  या 
संकमर् या दोनɉ का मूãय èवयं उस माल के मूãय से अिधक न हो, सिàमिलत 
हɇ; 
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(viii)  ''बोली लगाने के िलए आमंत्रण'' से उपापन संèथा ɮवारा उपापन की िवषयवèतु 
और उसके िकसी संशोधन के सàबÛध मɅ बोिलयां आमंित्रत करते हुए प्रकािशत 
कोई दèतावेज अिभपे्रत है और इसमɅ िनिवदा आमंित्रत करने वाला नोिटस और 
प्रèथापना के िलए अनुरोध सिàमिलत है; 

(ix)  ''अिधसूचना'' से राजपत्र मɅ प्रकािशत अिधसूचना अिभपे्रत है; 
(x)  ''िविहत'' से इस अिधिनयम के अधीन बनाये गये िनयमɉ ɮवारा िविहत अिभपे्रत 

है; 
(xi)  ''पूवर्-अहर्ता'' से बोिलयां आमंित्रत करने से  पूवर्, ऐसे बोली लगाने वालɉ की, जो 

अिहर्त हɇ, पहचान करने की उपविणर्त प्रिक्रया vfvvfHkiszअिभपे्रत है; vfhk 

(xii)  ''पूवर्-अहर्ता  के  दèतावेज''  से  उपापन  संèथा  ɮवारा  जारी  िकये  गये  दèतावेज, 
िजसमɅ  ऐसे  िकÛहीं  संशोधनɉ  को  सिàमिलत  करते  हुए  जो  पूवर्-अहर्ता  की 
कायर्वािहयɉ  के  िनबंधन और शतɏ उपविणर्त करɅ, अिभपे्रत हɇ और इसमɅ अिहर्त 
होने से पूवर् का आमंत्रण सिàमिलत है; 

(xiii)  ''उपापन'' या  ''लोक उपापन'' से  िकसी उपापन संè था ɮवारा चाहे प्र×यक्षत: या 
िकसी अिभकरण, िजसके साथ उपापन सेवाओं के िलए कोई संिवदा की गयी है, 
के माÚयम से लोक िनजी भागीदारी पिरयोजनाओं के अिधिनणर्य सिहत संकमर्, 
माल या सेवाओं के क्रय, पɪटे, अनुज्ञिÜत या अÛयथा ɮवारा अजर्न अिभपे्रत है, 
िकÛतु इसमɅ प्रितफल के िबना अजर्न सिàमिलत नहीं  है, और  ''उपाÜत करना'' 
या ''उपाÜत'' का अथार्Û वयन तदनुसार िकया जायेगा; 

(xiv)  ''उपापन संिवदा'' से उपापन संèथा और िकसी सफल बोली लगाने वाले के बीच 
उपापन की िवषयवèतु के सàबÛध मɅ की गयी संिवदा अिभपे्रत है; 

(xv)  ''उपापन  प्रिक्रया''  से  अिहर्त  होने  से  पूवर्  का  आमंत्रण  जारी  होने  से  या 
रिजèट्रीकृत िकये जाने या बोली लगाये जाने से िवèतािरत होकर उपापन संिवदा 
के अिधिनणर्य या, यथािèथित, उपापन प्रिक्रया के रɮदकरण तक, उपापन की 
प्रिक्रया अिभपे्रत है; 

(xvi)  ''उपापन संèथा'' से धारा 3 की उप-धारा (2) मɅ िनिदर्çट कोई संèथा अिभपे्रत है; 
(xvii) ''लोक िनजी भागीदारी'' से िकसी िविनिदर्çट समय की कालाविध के िलए प्राइवेट 

सेक्टर संèथा ɮवारा  िकये जा रहे  िविनधान या  िजàमे  िलये जा रहे प्रबंध या 
दोनɉ के माÚयम से लोक आिèतयɉ या लोक सेवाओं या दोनɉ के िलए एक ओर 
राÏय सरकार, कानूनी संèथा या सरकार  के  èवािम×वाधीन कोई अÛय संèथा 
और दसूरी ओर िकसी प्राइवेट सेक्टर संèथा के बीच, जहां प्राइवेट सेक्टर और 
राÏय सरकार, कानूनी संèथा या, यथािèथित, सरकार के èवािम×वाधीन िकसी 
अÛय संèथा के बीच जोिखम का सुपिरभािषत आबंटन हो, और प्राइवेट संèथा 
कायर्  आधािरत  संदाय  प्राÜत  करती  हो  जो  िविनिदर्çट  और  पूवार्वधािरत  कायर् 
मानकɉ  के  अनुǾप  (या  बɅचमाकर्   का)  हो,  राÏय  सरकार,  कानूनी  संèथा  या 
सरकार के èवािम×वाधीन िकसी अÛय संèथा, या, यथािèथित, उसके प्रितिनिध 
ɮवारा अनुमान योग् य हो, कोई इंतजाम अिभपे्रत है; 
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(xviii) ''दर संिवदा'' से िकसी उपापन संè था और एक या अिधक बोली लगाने वालɉ के 
बीच कोई करार अिभपे्रत है जो िकसी आवतीर् आधार पर अपेिक्षत उपापन की 
िकसी िवषयवèतु के प्रदाय के िलए कीमत सिहत िनबंधन और शतɏ िविनिदर्çट 
करे; 

(xix)  ''रिजèट्रीकृत बोली लगाने वाला'' से ऐसा कोई बोली लगाने वाला अिभपे्रत है जो 
उपापन संèथा की धारा 19 के अधीन संधािरत रिजèट्रीकृत बोली लगाने वालɉ 
की सूची मɅ है; 

(xx)  ''सेवा'' से माल या संकमर् से िभÛन उपापन की कोई िवषयवèतु अिभपे्रत है और 
इसमɅ शारीिरक, अनुरक्षण, विृƣक, बौɮिधक, परामशर् और सलाहकारी सेवाएं या 
कोई  सेवा, जो  िकसी उपापन संèथा ɮवारा इस प्रकार वगीर्कृत या घोिषत हो, 
सिàमिलत  है  और  इसमɅ  उपापन  संè था  ɮवारा  की  गयी  िकसी  åयिक्त  की 
िनयुिक्त सिàमिलत नहीं है; 

(xxi)  ''उपापन की िवषयवèतु'' से उपापन की कोई भी मद अिभपे्रत है चाहे वह माल, 
सेवा या संकमर् के Ǿप मɅ हो; 

(xxii) ''संकमर्'' से सिÛनमार्ण, पुनिनर्मार्ण, èथल तैयारी, िवÚवंस, मरàमत, अनुरक्षण, 
या नवीकरण या  रेलवे, सड़क,  राजमागर्  या कोई भवन, कोई अवसंरचना, या 
ढ़ांचा या कोई प्रितç ठापन या उ×खनन से संबंिधत कोई सिÛनमार्ण कायर्, िड्रल 
करना, उपèकर का प्रितçठापन और सामग्री साथ ही संकमर् से आनुषंिगक सेवाएं 
अिभपे्रत हɇ यिद ऐसी सेवाओं का मूãय èवयं उन संकमɟ के मूãय से अिधक न 
हो। 

  3. लागू होना.- (1) यह अिधिनयम उप-धारा (2) मɅ िनिदर्ç ट समè त उपापन संè थाओं 
पर लागू होगा। 

  (2) इस अिधिनयम के प्रयोजनɉ के िलए, ''उपापन संè था'' से,- 

(क) राÏ य सरकार का कोई भी िवभाग या इससे संलग् न या उसका अधीनè थ 
कायार्लय; 

(ख) राÏ य सरकार  के  è वािम× वाधीन या  िनयंत्रणाधीन कोई भी  राÏ य पिÞ लक 
सेक् टर उɮयम; 

(ग) संिवधान ɮवारा è थािपत या गिठत कोई भी िनकाय िजसके å यय की पूित र् 
राÏ य की समेिकत िनिध से की जाती है; 

(घ) राÏ य  िवधान-मÖ डल  के  िकसी  अिधिनयम  ɮवारा  è थािपत  या गिठत कोई 
िनकाय या बोडर् या िनगम या प्रािधकरण या सोसाइटी या Û यास या è वायƣ 
िनकाय  (चाहे  िकसी  भी  नाम  से  पुकारा  जाये)  या  राÏ य  सरकार  के 
è वािम× वाधीन या िनयंत्रणाधीन कोई िनकाय; 

(ङ) कोई अÛ य संè था िजसे राÏ य सरकार, अिधसूचना ɮवारा, इस अिधिनयम के 
प्रयोजन के िलए िकसी उपापन संè था के Ǿप मɅ िविनिदर्ç ट करे, जो ऐसी 
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संè था होने के कारण, जहां तक उपापन के पेटे ऐसी सहायता के उपयोग 
का सà बÛ ध है, राÏ य सरकार से सारवान ्िवƣीय सहायता प्राÜ त करती हो,  

  अिभपे्रत है। 
  (3) उप-धारा (1) मɅ अÛ तिवर्ç ट िकसी बात के होत ेहुए भी इस अिधिनयम के उपबंध 
िकसी करार,- 

(क) जो केÛ द्र सरकार ɮवारा  िकसी भी अÛ य देश के साथ या अÛ तरसरकारी 
अÛ तरराç ट्रीय िवƣपोषण संè था के साथ िकया गया हो; या 

(ख) िजसमɅ  िकसी  एक या अिधक अÛ य  राÏ य सरकारɉ  के साथ या  केÛ द्र 
सरकार के साथ वह पक्षकार हो, 

के  अधीन  या  से  उदभूत  राÏ य  सरकार  की  िकसी  बाÚ यता  के  अÚ यधीन  रहते  हुए  िकसी 
उपापन संè था  पर  लागू  हɉगे और  ऐसे करार की अपेक्षाएं  इस अिधिनयम  के  उपबंधɉ  पर 
अिभभावी हɉगी। 
  (4) धारा 4 और 11 के उपबंधɉ से संगत इस िनिम× त बनाये गये ऐसे िनयमɉ के 
अÚ यधीन  रहते  हुए, अÚ याय  2 और  3  के  उपबंध  ऐसे  िकसी  उपापन  पर लागू  नहीं  हɉगे 
िजसकी प्राक् किलत कीमत या मूã य एक लाख ǽपये या ऐसे उÍ चतर मूã य, जो राÏ य सरकार 
अिधसूचना ɮवारा िविनिदर्ç ट करे, से कम है। 
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अÚ याय 2 
उपापन 

 

क. साधारण िसɮधाÛ त 
 

4. लोक उपापन के मलू िसɮधाÛ त.- (1) लोक उपापन के सà बÛध मɅ उपापन सèं था 
का - 

(क)  दक्षता, िमतå यियता और पारदिशर्ता को सुिनिæ चत करने का; 
(ख)  बोली लगाने वालɉ से उिचत और साà यापूणर् å यवहार करने का;  
(ग)   प्रितयोिगता मɅ अिभवɮृिध करने का; और 
(घ)  भ्रç ट  आचरण  को  रोकने  के  िलए  उपयुक् त  प्रिक्रया  िनधार्िरत  करने  का 

उ× तरदािय× व और जबाबदारी होगी। 
  (2)  धारा  3  की  उप-धारा  (3)  के  अÚ यधीन  रहते  हुए  प्र× येक  उपापन  संè था  इस 
अिधिनयम के उपबधंɉ और तदधीन बनाये गये िनयमɉ और मागर्दशर्क िसɮधाÛ तɉ के अनुसार 
अपने उपापन को कायार्िÛवत करेगी। 
  5. उपापन की आवæ यकता का अवधारण.- (1) इस अिधिनयम के अधीन िकये गये 
उपापन  के प्र× येक मामले मɅ उपापन संè था पहले उपापन की  िवषय वè तु की आवæ यकता 
आवधािरत करेगी। 

(2)  उपापन  संè था,  उप-धारा  (1)  के  अधीन  आवæ यकता  िनधार्िरत  करत े समय, 
उपापन की प्राक् किलत लागत का Ú यान रखेगी और िनà निलिखत मामलɉ पर िविनæ चय भी 
करेगी, अथार्त:्- 

(क)  उपापन का िवè तार या पिरमाण, यिद अवधािरत हो; 
(ख)  उपापन की अपनायी जाने वाली पɮधित उसके Û यायोिच× य सिहत; 
(ग)  पूवर्-अहर्ता की आवæ यकता, यिद कोई हो; 
(घ)   धारा 6 के िनबंधनɉ के अनुसार बोली लगाने वालɉ के भाग लेने पर पिरसीमा, 

यिद कोई लागू हो, और उसका Û यायोिच× य; और 
(ङ)   कोई अÛ य मामला जो िविहत िकया जाये।  
(3) उपापन संè था उप-धारा (1) के अधीन उपापन की आवæ यकता के अवधारण और 

उप-धारा (2) के अधीन िकये गये िनधार्रण के सà बÛ ध मɅ दè तावेजɉ का अनुरक्षण करेगी। 
 6.  बोली लगाने  वालɉ का भाग  लेना.-  (1)  उपापन संè था,  िसवाय  इसके जब  इस 
अिधिनयम या तदधीन बनाये गये िनयमɉ या मागर्दशर्क िसɮवाÛ तɉ ɮवारा या त× समय प्रवƣृ 
िकसी अÛ य  िविध  के उपबंधɉ ɮवारा ऐसा करने  के  िलए प्रािधकृत या अपेिक्षत हो, उपापन 
प्रिक्रया मɅ बोली लगाने वालɉ के भाग लेने को सीिमत करने के िकसी उɮदेæ य की, जो बोली 
लगाने वालɉ के िवǾɮव या उनके मÚ य या उनके िकसी प्रवगर् के िवǾɮव िवभेद करे, अपेक्षा 
नहीं करेगी। 

  (2) राÏ य सरकार, इस िनिम× त अिधसूचना ɮवारा, बोली लगाने वालɉ के िकसी प्रवगर् 
से उपापन की िकसी िवषय वè तु के आज्ञापक उपापन के िलए, और बोली लगाने वालɉ के 
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िकसी  प्रवगर्  से  उपापन  मɅ  क्रय  या  कीमत  अिधमान  के  िलए  िनà निलिखत  आधारɉ  पर 
उपबÛ ध कर सकेगी, अथार्त:्- 

(क) घरेलू उɮयोग की अिभवɮृिव; 

(ख) केÛ द्र सरकार या राÏ य सरकार की सामािजक-आिथर्क नीित; 

(ग) केÛ द्र सरकार या राÏ य सरकार की सà यक् Ǿप से अिधसूिचत िकसी नीित 
को अग्रसर करने मɅ लोकिहत मɅ कोई भी अÛ य प्रितफल: 

परÛ तु ऐसी  िकसी भी अिधसूचना मɅ ऐसे आज्ञापक या अिधमानी उपापन,  चुने  हुए 
प्रदायकतार्ओं के प्रवगर् और उपबंिधत अिधमान की प्रकृित का युिक् तयुक् त औिच× य अÛ तिवर्ç ट 
होगा। 

 (3) उपापन संè था, उपापन प्रिक्रया मɅ बोली लगाने वालɉ के भाग लेने को आमंित्रत 
करते  समय,  यह घोिषत करेगी  िक आया  बोली लगाने  वालɉ  का भाग  लेना  इस धारा  के 
अनुसरण मɅ है और िकस आधार पर सीिमत है तथा ऐसी कोई घोषणा साधारणतया बाद मɅ 
पिरवितर्त नहीं की जा सकेगी। 
 (4) इस धारा की िकसी भी बात का अथर्,राÏ य सरकार या िकसी उपापन संè था को - 

(क) लोक आदेश, सदाचार या सुरक्षा को संरिक्षत करने; 
(ख) मानव, पशु या वनè पित जीवन या उनके è वाè Ø य को संरिक्षत करने; 
(ग) बौɮिधक सà पिƣ को संरिक्षत करने; 
(घ) भारत की आवæ यक सुरक्षा और युɮधनीितक िहत को संरिक्षत करने, 

की आवæ यकता के कारण भाग लेने को सीिमत करने के उपाय अिधरोिपत करने या प्रवितर्त 
करने से िनवािरत करने के Ǿप मɅ नहीं लगाया जायेगा। 
 7. बोली लगाने वालɉ की अहर्ताएं.- (1) उपापन संè था, िकसी बोली लगाने वाले के 
उपापन प्रिक्रया मɅ भाग  लेने  हेतु अिहर्त  होने  के  िलए उप-धारा  (2) मɅ  िविनिदर्ç ट एक या 
अिधक अपेक्षाओं को अवधािरत और लागू कर सकेगी। 
  (2) उपापन प्रिक्रया मɅ भाग लेने वाला कोई भी बोली लगाने वाला- 

(क) आवæ यक विृ× तक, तकनीकी,  िवƣीय और  प्रबÛ धकीय İोत तथा  उपापन 
संè था  ɮवारा जारी  िकये गये बोली  दè तावेजɉ,  पूवर्-अहर्ता  दè तावेजɉ या, 
यथािèथित, बोली लगाने वाले के रिजè ट्रीकरण दè तावेजɉ ɮवारा अपेिक्षत 
सक्षमता धािरत करेगा; 

(ख) ऐसे करɉ को संद× त करने की, जो बोली दè तावेजɉ, पूवर्-अहर्ता दè तावेजɉ 
या बोली लगाने वाले के रिजè ट्रीकरण दè तावेजɉ मɅ िविनिदर्ç ट िकये गये 
अनुसार  केÛ द्र सरकार या राÏ य सरकार या, यथािèथित,  िकसी è थानीय 
प्रािधकारी को संदेय हɇ, अपनी बाÚ यता की पूित र् करेगा; 

(ग) िदवािलया,  िरसीवर  के  अधीन,  शोधन  अक्षम  नहीं  होगा  या  पिरसमापन 
नहीं  कर  रहा  होगा,  न  िकसी  Û यायालय  या  िकसी  Û याियक  अिधकारी 
ɮवारा  प्रशािसत  कायर्कलाप  रखेगा,  न  अपने  कारबार  के  िक्रयाकलाप 
िनलंिबत रखेगा और न पूवर्गामी कारणɉ मɅ से िकसी के िलए भी िविधक 
कायर्वािहयɉ के अÚ यधीन होगा; 
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(घ) अपने विृ× तक आचरण या उपापन प्रिक्रया के प्रारà भ के पूवर्वतीर् तीन वषर् 
की  िकसी कालाविध  के भीतर कोई  उपापन संिवदा  िकये  जाने  के  िलए 
अपनी अहर्ताओं के बारे मɅ िमØ या कथन करने या दåु यर्पदेशन सà बÛ धी 
िकसी दांिडक अपराध के सà बÛ ध मɅ न तो è वयं, और न उनके िनदेशक 
और अिधकारी दोषिसɮव हुए हɇ, या िववजर्न कायर्वािहयɉ के अनुसरण मɅ 
अÛ यथा िनरिहर्त हुए हɇ; 

(ङ)   ऐसे िहत, जो पूवर्-अहर्ता के दè तावेजɉ, बोली लगाने वाले के रिजè ट्रीकरण 
दè तावेजɉ या  बोली  दè तावेजɉ मɅ  िविहत और  िविनिदर्ç ट  िकये जायɅ,  के 
प्रित कोई िवरोध नहीं रखेगा, जो उिचत प्रितयोिगता को ताि×वक Ǿप से 
प्रभािवत करे; 

(च) कोई भी अÛ य अहर्ताएं, जो िविहत की जायɅ, पूणर् करेगा। 
(3)  बोली लगाने  वालɉ की  उनकी  बौɮिधक सà पित  या  å यापार सà बÛ धी  गोपनीय 

बातɉ को संरिक्षत करने के अिधकार के अÚ यधीन रहते हुए, उपापन संè था िकसी बोली लगाने 
वाले से ऐसी कोई जानकारी उपलÞ ध कराने या घोषणा करने की अपेक्षा कर सकेगी जो वह 
उप-धारा (1) के अनुसार कोई मूã यांकन करने के िलए आवæ यक समझ।े 

(4) इस धारा के अनुसरण मɅ è थािपत कोई भी अपेक्षा पूवर्-अहर्ता दè तावेजɉ या बोली 
लगाने वाले के रिजè ट्रीकरण दè तावेजɉ मɅ, यिद कोई हɉ, और बोली दè तावेजɉ मɅ उपविणर्त 
की जायेगी और समè त बोली लगाने वालɉ पर समान Ǿप से लागू होगी। 

(5) उपापन संè था इस धारा मɅ िविनिदर्ç ट अपेक्षा के अनुसार ही बोली लगाने वालɉ 
की अहर्ताओं का मूã यांकन करेगी। 
 8.  उपापन  के  मूã य  से  सà बिÛधत  बाÚ यताएं.-  (1)  प्र× येक  उपापन संè था  उपापन 
प्रिक्रया  प्रारà भ  करने  के  पूवर्  ऐसे  प्रािधकारी  का  अनुमोदन  अिभप्राÜ त  करेगी  िजसके  पास 
आवæ यक िवƣीय शिक् तया ंहɉ। 
  (2)  उपापन  संè था,  उप-धारा  (1)  के  अधीन  अपनी  बाÚ यताओं  से  बचने  या  बोली 
लगाने  वालɉ  के मÚ य  प्रितयोिगता को सीिमत करने  या  इस अिधिनयम  के अधीन अपनी 
बाÚ यताओं से अÛ यथा बचने के िलए, उपापन के मूल ् य को प्राक् किलत करने हेतु न तो अपने 
उपापन को िवभािजत करेगी और न ही िकसी मूã यांकन रीित िवशषे का उपयोग करेगी: 
  परÛ तु दक्षता, िमतå यियता और समय पर पूणर्ता या प्रदाय के िहत मɅ उपापन संè था, 
लेखबɮध  िकये जाने  वाले कारणɉ  से, अपने  उपापन को समुिचत  पैकेजɉ मɅ  िवभािजत कर 
सकेगी। 
 9. प्रिक्रया के िलए समय-सीमा.- (1) ऐसे िनयमɉ के अÚ यधीन रहते हुए, जो राÏ य 
सरकार  ɮवारा  इस  िनिम× त  बनाये  जायɅ,  प्र× येक  उपापन  संè था  उपापन  की  प्रिक्रया  के 
िव िभÛ न प्रक्रमɉ की पूणर्ता  के  िलए कोई युिक् तयुक् त समय-सीमा  पूवर्-अवधािरत करेगी और 
उसे पूवर्-अहर्ता दè तावेजɉ, बोली लगाने वाले के रिजè ट्रीकरण दè तावेजɉ या यथािèथित, बोली 
दè तावेजɉ मɅ उपदिशर्त करेगी। 
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  (2) उपापन संè था उप-धारा (1) के अधीन उपदिशर्त समय-सीमा का पालन करने का 
प्रयास करेगी और ऐसा करने मɅ  िवफल रहने की दशा मɅ  ऐसी समय-सीमा को,  लेखबɮध 
िकये जाने वाले कारणɉ से, बढ़ायेगी। 
 10. उपापन कायर्वािहयɉ और संसचूनाओं के दè तावेजी अिभलेख.- (1)  उपापन सèं था 
अपनी  उपापन  कायर्वािहयɉ  का  अिभलेख  रखेगी,  िजसमɅ  िनà निलिखत  सिàमिलत  हɉगे, 
अथार्त:्- 

(क) धारा  5  के  अधीन  उपापन  की  आवæ यकता  के  अवधारण  से  सà बिÛ धत 
दè तावेज; 

(ख) धारा 12 के अधीन उपापन की िवषय वè तु का वणर्न; 
(ग) धारा 29 की उप-धारा  (4) के अधीन खुली प्रितयोगी बोली से  िभÛ न िकसी 

उपापन की पɮधित के चुनाव के िलए कारण का कथन; 
(घ) भाग ले रहे बोली लगाने वालɉ की िविशिçटयां; 
(ङ) बोली-पूवर् सà मेलनɉ के दौरान सिहत è पç टीकरणɉ के िलए अनुरोध और उनके 

कोई भी प्र× यु× तर; 
(च) बोली की कीमतɅ और अÛ य िवƣीय िनबंधन; 
(छ) बोिलयɉ के मूã यांकन का सारांश; 
(ज) धारा 38 के अधीन िकसी अपील के Þ यौरे, और उनसे सà बिÛ धत िविनæ चय; 
(झ) कोई भी अÛ य सूचना या अिभलेख, जैसा िविहत िकया जाये। 

(2) धारा 38 के अधीन अपीलɉ के सà बÛ ध मɅ या  िकसी  बैठक के अनुक्रम सिहत 
िकसी उपापन के अनुक्रम मɅ तयैार िकये गये या उपापन प्रिक्रया के अिभलेख का भाग कोई 
दè तावेज, अिधसूचना, िविनæ चय या कोई अÛ य सूचना ऐसे िकसी Ǿप मɅ होगी जो सूचना की 
अÛ तवर्è तु का अिभलेख उपलÞ ध कराती हो और सुगम हो तािक पæ चातवतीर् िनदȶश के िलए 
उपयोग िकये जाने योग् य हो। 

(3) सूचना का अिधकार अिधिनयम, 2005 (2005 का केÛ द्रीय अिधिनयम सं.22) या 
अिभलेखɉ  के  प्रितधारण  से  संबंिधत  त× समय  प्रव×ृ त  िकसी  अन ्य  िविध  के  उपबÛ धɉ  के 
अÚ यधीन,  उपापन  संè था  उपापन  प्रिक्रया  या,  यथािèथित,  उपापन  संिवदा  के  अवसान  के 
पæ चात ्िकसी युिक् तयुक् त कालाविध के िलए, उप-धारा (1) और  (2) मɅ उपदिशर्त दè तोवजी 
अिभलेख को प्रितधािरत करेगी तािक लेखापरीक्षा या ऐसे अÛ य पुनिवर्लोकन को समथर् बनाये। 

11. उपापन संè था और बोली लगाने वालɉ के िलए स× यिनç ठा संिहता.-  (1) िकसी 
उपापन संè था का कोई अिधकारी या कमर्चारी या िकसी उपापन प्रिक्रया मɅ भाग लेने वाला 
कोई å यिक् त राÏ य सरकार ɮवारा िविहत स× यिनç ठा संिहता के उã लंघन मɅ कोई कायर् नहीं 
करेगा। 

(2) उप-िनयम (1) मɅ िनिदर्ç ट स× यिनç ठा संिहता मɅ,- 
    (क) (i)  उपापन  प्रिक्रया  मɅ  िकसी  अनुिचत  लाभ  के  आदान-प्रदान  मɅ,  या  तो 

प्र× यक्ष Ǿप  से  या अप्र× यक्ष Ǿप से,  िकसी  िरæ वत,  इनाम या  दान या 
िकसी  ताि×वक  फायदे  के  िकसी  प्रè ताव,  याचना  या  è वीकृित  का  या 
उपापन प्रिक्रया को अÛ यथा प्रभािवत करने का; 
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(ii)   िकसी दåु यर्पदेशन सिहत िकसी लोप का, जो गुमराह करता है या गुमराह 
करने का प्रय× न करता है तािक कोई िवƣीय या अÛ य फायदा प्राÜ त कर 
सके या िकसी बाÚ यता से बच सके; 

(iii)   उपापन  प्रिक्रया की  पारदिशर्ता, औिच× य और  प्रगित का  ıास करने  के 
िलए िकसी दरुिभसंिध, बोली छल या प्रितयोगी-िवरोधी å यवहार का; 

(iv)   उपापन प्रिक्रया मɅ अनुिचत लाभ या वैयिक् तक लाभ के आशय से उपापन 
संè था और बोली लगाने वालɉ के बीच सांझा की गयी सूचना के अनुिचत 
उपयोग का; 

(v)    बोली लगाने वाले और उपापन संè था के िकसी अिधकारी या कमर्चारी के 
बीच िकसी िवƣीय या कारबार सà बÛ धी संå यवहारɉ का; 

(vi)   उपापन प्रिक्रया को प्रभािवत करने के िलए िकसी पक्षकार का या उसकी 
सà पित का, प्र× यक्ष या अप्र× यक्ष Ǿप से, ıास या अपहािन या ऐसा करने 
की धमकी सिहत िकसी प्रपीड़न का; 

(vii)   िकसी उपापन प्रिक्रया के िकसी अÛ वेषण या लेखापरीक्षा की िकसी  बाधा 
का; 

प्रितषेध करने, 
(ख)  िहत के िवरोध का प्रकटीकरण करने; 
(ग)  अिÛतम तीन वषर् के दौरान भारत या िकसी भी अÛ य देश मɅ िकसी भी 

संè था  के साथ  िकसी  पूवर्वतीर्  िनयमभंग करने के सà बÛ ध मɅ या  िकसी 
अÛ य  उपापन  संè था  ɮवारा  िकसी  िववजर्न  के  सà बÛ ध मɅ  बोली  लगाने 
वाले के ɮवारा प्रकटीकरण करने, 

के उपबÛ ध सिàमिलत हɇ। 
 (3) अÚ याय 4 के उपबÛ धɉ पर प्रितकूल प्रभाव डाले िबना, िकसी बोली लगाने वाले 
या, यथािèथित, भावी बोली लगाने वाले ɮवारा स× यिनç ठा संिहता के िकसी भंग की दशा मɅ 
उपापन संè था िनà निलिखत सिहत समुिचत अÚ युपाय कर सकेगी:- 

(क) उपापन प्रिक्रया से बोली लगाने वालɉ का अपवजर्न; 
(ख) संिवदा-पूवर् बातचीत की समािÜत और बोली प्रितभूित का समपहरण या भुनाना; 
(ग) उपापन  से  सà बिÛधत  िकसी  अÛ य  प्रितभूित  या  बÛ धपत्र  का  समपहरण  या 

भुनाना; 
(घ) उपापन संè था ɮवारा िकये गये संदायɉ की, उन पर बɇक दर से Þ याज सिहत, 

वसूली; 
(ङ) उपापन संè था ɮवारा सुसंगत संिवदा का रɮदकरण और उपगत हािन के िलए 

प्रितकर की वसूली; 
(च) उपापन  संè था  के  आगामी  उपापनɉ  मɅ,  धारा  46  के  अधीन  तीन  वषर्  से 

अनिधक की कालाविध के  िलए, बोली लगाने वाले को भाग लेने से  िवविजर्त 
करना। 
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12. उपापन की िवषय वè तु का वणर्न.- (1) उपापन की िवषय वè तु का वणर्न पूवर्-
अहर्ता  दè तावेजɉ,  बोली  लगाने  वाले  के  रिजè ट्रीकरण  दè तावेजɉ  और  बोली  दè तावेजɉ  मɅ 
उपविणर्त िकया जायेगा और - 

(क) ऐसा होगा, जो उपापन संè था की आवæ यक आवæ यकताओं की पूित र् कर 
सके; 

(ख) यथासाÚ य सीमा तक - 
(i) वè तुिनç ठ, कायर्परक, वगर्गत और नापने योग् य होगा; 
(ii) सुसंगत तकनीकी, गुणवƣा और कायर् की िवशेषताएं उपविणर्त हɉगी; 
(iii) िकसी  िवशेष  å यापार  िचéन,  å यापार  नाम  या  ब्राÖ ड  के  िलए 

आवæ यकता को उपदिशर्त नहीं िकया जायेगा; 
(ग) मागर्दशर्क  िसɮवाÛ तɉ  के  अनुसार  तैयार  िकया जायेगा, जो  िविहत  िकये 

जायɅ। 
(2)  यथासाÚ य  सीमा  तक,  जहां  लागू  हो,  तकनीकी  िविनदȶश  राç ट्रीय  तकनीकी 

िविनयमɉ या माÛ यताप्राÜ त राç ट्रीय मानकɉ या भवन संिहताओं पर, जहां कहीं भी ऐसे मानक 
िवɮयमान हɉ, आधािरत  होगा या  उनकी अनुपिèथित मɅ सुसंगत अÛ तरराç ट्रीय मानकɉ का 
उपयोग िकया जा सकेगा। 
 13. एकल भाग या ɮिव-भाग बोिलयां.- (1) इस अिधिनयम और तदधीन बनाये गये 
िनयमɉ और मागर्दशर्क िसɮधाÛ तɉ के उपबंधɉ के अÚ यधीन, कोई उपापन संè था - 

(क) ऐसी  बोिलयां,  िजनमɅ  तकनीकी,  गुणवƣा  और  कायर्  पहलू,  वािणिÏयक 
िनबंधन  और  शतɏ  और  कीमत  सिहत  िवƣीय  पहलू  एकल  िलफाफे  मɅ 
अÛ तिवर्ç ट हɇ, आमंित्रत करने का चुनाव कर सकेगी; या 

(ख) यिद ऐसी राय हो िक इसके िवƣीय पहलू पर िवचार करने से पूवर् िकसी 
बोली के तकनीकी पहलू को मूã यांिकत करना आवæ यक है तो बोिलयां दो 
िलफाफɉ मɅ आमंित्रत करने का चुनाव कर सकेगी, अथार्त:्- 
(i) तकनीकी, गुणवƣा और कायर् पहलुओं, वािणिÏयक िनबंधनɉ और शतɟ 

को अÛ तिवर्ç ट करते हुए तकनीकी-वािणिÏयक बोली; और  

(ii) कीमत सिहत िवƣीय पहलू अÛ तिवर्ç ट करते हुए िवƣीय बोली। 
(2) यिद उपापन संè था उप-धारा (1) के खÖ ड (ख) के िनबंधनɉ के अनुसार बोिलयां 

आमंित्रत करती है तो पहले तकनीकी-वािणिÏयक बोली खोली और मूã यांिकत की जायेगी और 
केवल  उन  बोिलयɉ  की  िवƣीय  बोली,  जो  तकनीकी  Ǿप  से  è वीकायर्  होती  है,  खोली और 
मूã यांिकत की जायेगी। 
 14. मूã यांकन की कसौटी.-  (1)  इस अिधिनयम या तदधीन बनाये गये  िनयमɉ या 
मागर्दशर्क िसɮधाÛ तɉ या त× समय प्रव×ृ त िकसी अÛ य िविध मɅ अन ्यथा उपबंिधत के िसवाय 
मूã यांकन  कसौटी  उपापन  की  िवषय  वè तु  से  सà बिÛधत  होगी  और  इसमɅ  िनà निलिखत 
सिàमिलत हो सकेगा:- 

(क) कीमत; 
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(ख) माल या संकमर् के प्रचालन, अनुरक्षण और मरà मत की लागत, माल के 
पिरदान का समय, संकमर् का परूा होना या सेवाओं का उपबधं, उपापन की 
िवषय वè तु की िवशेषताएं जैसे माल या संकमर् की िक्रयाशील िवशेषताएं 
और िवषय वè तु की पिरवेशी िवशेषताएं, उपापन की िवषय वè तु के बारे 
मɅ संदाय और गारÖ टी सà बÛ धी िनबंधन; और  

(ग) जहा ं ससंुगत  हो,  बोली  लगाने  वाले  का और  उपापन  की  िवषय  वè तु 
उपलÞ ध  कराने  मɅ  अÛ तवर्िलत  होने  वाले  िकसी  कािमर्क  का  अनुभव, 
िवæ वसनीयता और विृƣक तथा तकनीकी सक्षमता। 

(2) जहां आवæ यक माना जाये, उपापन संè था परीक्षण, नमूना जांच और िकसी बोली 
के तकनीकी मूã यांकन की अÛ य अितिरक् त पɮधित भी िविनिदर्ç ट करेगी: 

परÛ तु  ऐसे  परीक्षणɉ,  नमूना  जांच  या  मूã यांकन  की  अितिरक् त  पɮधित  की 
आवæ यकता  बोली  दè तावेजɉ  मɅ  उपदिशर्त  की  जायेगी  और  ऐसे  परीक्षण  और  जांच  का 
अिभलेख ऐसी रीित से रखा जायेगा जो िविहत की जाये। 

(3)  यथासाÚ य  सीमा  तक,  समè त  गैर-कीमत  मूã यांकन  कसौटी  वè तुिनç ठ  और 
अनुमाÛ य होगी। 

(4)  इस  बात  को  सिàमिलत  करते  हुए  िक  क् या  धारा  6  की  उप-धारा  (2)  मɅ 
अिधकिथत  अपेक्षांए  लागू  होती  हɇ,  बोिलयɉ  के  मूã यांकन  की  कसौटी  बोली  दè तावेजɉ  मɅ 
अÛ तिवर्ç ट होगी। 

(5) जहां लागू हो, प्र× येक कसौटी से संलग् न की जाने वाले सापेक्ष मह× व को बोली 
दस ् तावेजɉ मɅ िविनिदर्ç ट िकया जायेगा। 

(6)  बोली  के मूã यांकन मɅ  उपापन संè था  ɮवारा  बोली  दè तावेजɉ मɅ  उिãलिखत  से 
िभÛ न िकसी कसौटी या प्रिक्रया का उपयोग नहीं िकया जायेगा। 

15. कीमत की बातचीत.- धारा 31 या धारा 35 मɅ या ऐसी पिरिèथितयɉ मɅ और 
ऐसी शतɟ  के अÚ यधीन, जो  िविहत की जायɅ, अÛ यथा उपबंिधत  के  िसवाय,  िकसी उपापन 
संè था ɮवारा िकसी बोली लगाने वाले के साथ, उसके ɮवारा प्रè तुत की गयी िकसी बोली के 
सà बÛ ध मɅ, कीमत की कोई भी बातचीत नहीं की जायेगी। 

16. संिवदा के िनबंधन और शतɏ.-  (1) की गयी उपापन संिवदाओं के िनबंधन और 
शतɏ  इस अिधिनयम,  लागू  िनयमɉ और  बोली  दè तावेजɉ  मɅ  उपदिशर्त  शतɟ  के  उपबंधɉ  के 
अनुसार हɉगी। 

(2) राÏ य सरकार संिवदा के मानक िनबंधन और शतɏ िविहत कर सकेगी जो उपापन 
संè थाओं ɮवारा की गयी उपापन संिवदाओं मɅ, जो लागू हɉ, सिàमिलत की जायɅगी। 

17.  राÏ य  लोक  उपापन  पोटर्ल.-  (1)  राÏ य  सरकार  लोक  उपापन  के  सà बÛ ध  मɅ  
मामलɉ की  प्रिविçट  हेतु  एक राÏ य लोक उपापन पोटर्ल  è थािपत और  संधािरत करेगी, जो 
जनता के िलए सुगम हो। 

(2)  प्र× येक  उपापन  संè था  उपापन  से  सà बिÛधत  सूचना  को,  इस  अिधिनयम  या 
तदधीन बनाये गये िनयमɉ और मागर्दशर्क िसɮधातɉ के अधीन यथा अपे िक्षत, उप-िनयम (1) 
मɅ िनिदर्ç ट पोटर्ल पर प्रकािशत करवायेगी। 
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(3) उप-धारा  (2) की å यापकता पर प्रितकूल प्रभाव डाले  िबना, राÏ य लोक उपापन 
पोटर्ल  इस  अिधिनयम  के  उपबंधɉ  ɮवारा  शािसत  उपापन  के  बारे  मɅ  िनà निलिखत  सूचना 
उपलÞ ध करायेगा, अथार्त:्- 

(क) पूवर्-अहर्ता दè तावेज, बोली लगाने वाले  के  रिजè ट्रीकरण दè तावेज, बोली 
दè तावेज  तथा  उसके  संशोधन,  è पç टीकरण  जो  बोली-पूवर्  सà मेलन  के 
अनुसरण मɅ हɉ, और उसके शुɮिध-पत्र; 

(ख) पूवर्-अहर्ता या, यथािèथित, बोली लगाने वाले  के रिजè ट्रीकरण के दौरान 
सिहत बोली लगाने वालɉ की सूची, िजÛ हɉने बोली लगायी है; 

(ग) पूवर्-अहर् और, यथािèथित, रिजè ट्रीकृत बोली लगाने वालɉ की सूची; 
(घ) धारा 25 के अधीन, कारण सिहत अपविजर्त बोली लगाने वालɉ की सूची; 
(ङ)    धारा 38 और 39 के अधीन िविनæ चय; 
(च) सफल बोिलयɉ का, उनकी कीमतɉ का और बोली लगाने वालɉ का Þ यौरा; 
(छ) बोली लगाने वालɉ,  िजÛ हɅ  राÏ य सरकार या  िकसी उपापन संè था ɮवारा 

िवविजर्त िकया गया है, की िविशç टयां, साथ ही उपापन संè था का नाम, 
िववजर्न कारर्वाई का कारण और िववजर्न की कालाविध; 

(ज) कोई अÛ य सूचना, जो िविहत की जाये। 
  18. बोली लगाने वालɉ की पूवर्-अहर्ता.- (1) कोई उपापन संè था, बोली आमंित्रत करने 
से पूवर्, ऐसे बोली लगाने वालɉ की पहचान करने  के उɮदेæ य  से, जो  िकसी भी  िविनिदर्ç ट 
समयाविध के िलए अिहर्त हɇ, पूवर्-अहर्ता प्रिक्रया मɅ लग सकेगी। 
 (2)  उप-धारा  (1)  के  प्रयोजन  के  िलए,  कोई  उपापन  संè था,  पूवर्-अहर्ता  के  िलए 
आमंत्रण हेतु å यापक प्रचार ɮवारा भावी बोली लगाने वालɉ से प्रè ताव आमंित्रत कर सकेगी 
और ऐसे बोली लगाने वालɉ की, जो अिहर्त हɇ, िविशिçटयɉ को राÏ य लोक उपापन पोटर्ल पर 
प्रकािशत करेगी। 
  (3) जहां िकसी उपापन संè था ने िकसी भी उपापन के संबंध मɅ पूवर्-अहर्ता प्रिक्रया का 
िजà मा  िलया  है वहां  केवल ऐसे  पूवर्-अहर् बोली लगाने वाले ही उपापन कायर्वािहयɉ मɅ  बने 
रहने के हकदार हɉगे। 
  (4) उपापन संè था यह  िविनिæ चत करेगी  िक धारा 7 और  पूवर्-अहर्ता दè तावेजɉ मɅ 
उप-विणर्त कसौटी के अनुसार कौन पूवर्-अहर् है। 
  (5) प्र× येक पूवर्-अहर्ता प्रिक्रया ऐसी रीित और ऐसी प्रिक्रया के अनुसार कायार्िÛ वत की 
जायेगी, जो िविहत की जाये। 
  19. बोली लगाने वालɉ का रिजè ट्रीकरण.- (1) उपापन की िवषय वè तु या उपापन के 
िकसी वगर् के िलए ऐसे िवæ वसनीय İोत è थािपत करने के उɮदेæ य से, जो उपापन संè थाओं 
के मÚ य सामाÛ य Ǿप से अपेिक्षत हɇ या िकसी उपापन संè था ɮवारा बार-बार  अपेिक्षत हɇ, 
कोई उपापन संè था, रिजè ट्रीकृत बोली लगाने वालɉ का पैनल संधािरत कर सकेगी। 

(2)  उप-धारा  (1)  के  प्रयोजन  के  िलए, कोई  उपापन संè था  रिजè ट्रीकरण  के  िलए 
आमंत्रण हेतु å यापक प्रचार ɮवारा भावी बोली लगाने वालɉ से प्रè ताव आमंित्रत कर सकेगी 
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और ऐसा रिजè ट्रीकरण धारा 7, इस धारा और बोली लगाने वाले के रिजè ट्रीकरण दè तावेज 
मɅ उपविणर्त कसौटी के अनुसार िकया जायेगा। 

(3) उपापन संè थाएं, संभावी  बोली लगाने वालɉ को  रिजè ट्रीकरण  के  िलए लगातार 
आवेदन करने हेतु अनुज्ञात करके या एक वषर् मɅ कम से कम एक बार रिजè ट्रीकरण के िलए 
प्रè ताव आमंित्रत करके, रिजè ट्रीकृत बोली लगाने वालɉ की सूची को अɮयतन करेगी। 

(4) राÏ य सरकार, बोली लगाने वालɉ के रिजè ट्रीकरण के िलए प्रिक्रया और शतɏ और 
वह कालाविध, िजसके िलए ऐसा रिजè ट्रीकरण िविधमाÛ य होगा, िविहत कर सकेगी। 

(5) जहां कोई उपापन संè था, उपापन की िवषय वè तु के संबंध मɅ, बोली लगाने वालɉ 
को रिजè ट्रीकृत नहीं करती है वहां वह िकसी अÛ य उपापन संè था के रिजè ट्रीकृत बोली लगाने 
वालɉ की सूची, यिद कोई हो, का उपयोग कर सकेगी। 

(6) रिजè ट्रीकरण प्रिक्रया का पिरणाम बोली लगाने वालɉ को सूिचत  िकया जायेगा 
और उपापन की  िवषय वè तु  के  िलए रिजè ट्रीकृत बोली लगाने वालɉ की सूची  राÏ य लोक 
उपापन पोटर्ल मɅ प्रकािशत की जायेगी। 
 20. बोली दè तावेजɉ की अÛ तवर्è तु.- (1) ऐसे िनयमɉ के अÚ यधीन रहते हुए, जो इस 
िनिम ƣ बनाये जायɅ, बोली के आमंत्रण मɅ,- 

(क) उपापन की िवषय वè तु का संिक्षÜ त वणर्न; 
(ख) िनà निलिखत के उपापन के मामले,- 

(i)  माल, उसकी प्रकृित, पिरमाण और पिरदान के è थान को सिàमिलत 
करते हुए, उसके िविनदȶश; 

(ii)  संकमर्, संकमर् की प्रकृित और अविèथित; 
(iii)  सेवा,  सेवाओं  की  प्रकृित  और  वह  अविèथित  जहां  वे  उपलÞ ध 

करवायी जानी हɇ; 
(ग) धारा  6  के  िनबंधनɉ  के  अनुसार  बोली  लगाने  वालɉ  के  भाग  लेने  की 

पिरसीमा का कोई भी नोिटस; 
(घ) बोिलयɉ के प्रè तुतीकरण के िलए रीित, तारीख और समय; 
(ङ)   कोई  भी  अÛ य  सूचना,  जो  इस  प्रयोजन  के  िलए  उपापन  संè था  ɮवारा, 

सुसंगत समझी जाये, 
अÛ तवर्िलत होगी। 

(2) िवè ततृ बोली दè तावेज मɅ, बोली के आमंत्रण मɅ सिàमिलत िविशिçटयां, बोिलयɉ 
के मूã यांकन के िलए कसौटी, उपापन संिवदा के िनबधंन, और ऐसी और सूचना, जो िविहत 
की  जाये,  जो  बोली  लगाने  वालɉ  के  िलए  उनकी  बोली  प्रè तुत  करने  मɅ  आवæ यक  हो, 
अÛ तिवर्ç ट होगी। 

(3) राÏ य सरकार, बोली दè तावेजɉ मɅ सिàमिलत  िकये जाने  के  िलए, इसके प्रǾप 
सिहत मानक शतɏ िविहत कर सकेगी। 
 21. बोिलयɉ के प्रè तुतीकरण के िलए समय-सीमा.-  (1) अिÛतम तारीख, िजस तक 
बोली लगाने वालɉ ɮवारा  बोिलयां  प्रè तुत की जानी  हɇ,  िनयत करते समय उपापन सèं था 
िनà निलिखत बातɉ का Ú यान रखेगी,- 
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(क) बोली लगाने वालɉ  के  िलए अपनी बोिलयɉ को  तैयार करने और प्रè तुत 
करने के िलए युिक् तयुक् त समय की आवæ यकता; और 

(ख) उपापन के िलए पिरकिãपत समय-सीमा। 
(2) धारा 23 के उपबंधɉ के अÚ यधीन रहते हुए अिधकतम समय, जो बोिलयां प्रè तुत 

करने के िलए अनुज्ञात िकया जाये, समè त बोली लगाने वालɉ के िलए समान होगा। 
  22.  बोली-पूवर्  è पç टीकरण.-  (1)  कोई  भी  बोली  लगाने  वाला,  बोली  दè तावेजɉ  के 
संबंध मɅ, उपापन संè था से, िलिखत मɅ è पç टीकरण मांग सकेगा। 
 (2)  वह कालाविध  िजसके भीतर-भीतर  बोली  लगाने  वाला  उप-धारा  (1)  के अधीन 
è पç टीकरण मांग सकेगा और वह कालाविध, िजसके भीतर-भीतर उपापन संè था è पç टीकरणɉ 
के िलए ऐसे अनुरोधɉ का जवाब देगी, बोली दè तावेजɉ मɅ िविनिदर्ç ट की जायेगी। 
 (3)  è पç टीकरणɉ  के  िलए  समè त  अनुरोध और  उनके  जवाब  समè त  बोली  लगाने 
वालɉ को सूिचत िकये जायɅगे और जहां लागू हो, वहां राÏ य लोक उपापन पोटर्ल मɅ प्रकािशत 
िकये जायɅगे। 
 (4) कोई उपापन संè था, िकसी उपापन िवशेष के संबंध मɅ संभावी बोली लगाने वालɉ 
के  संदेहɉ  को  दरू  करने  के  िलए  एक  बोली-पूवर्  सà मेलन आयोिजत  कर  सकेगी और  ऐसे 
सà मलेन के अिभलेख समè त बोली लगाने वालɉ को सूिचत िकये जायɅगे और जहां लागू हो, 
राÏ य लोक उपापन पोटर्ल मɅ प्रकािशत िकये जायɅगे। 
 23. बोली दè तावेजɉ मɅ पिरवतर्न.- (1) यिद िकÛ हीं बोली दè तावेजɉ मɅ कोई उपांतरण 
िकया  जाता  है  या  कोई  ऐसा  è पç टीकरण  जारी  िकया  जाता  है  जो  बोली  दè तावेजɉ  मɅ 
अÛ तिवर्ç ट िनबंधनɉ को सारवान ्Ǿप से प्रभािवत करता है तो उपापन संè था, ऐसे उपांतरण 
या è पç टीकरण को उसी रीित से प्रकािशत करेगी जैसे प्रारंिभक बोली दè तावेजɉ का प्रकाशन 
करती है। 
 (2) यिद िकसी बोली दè तावेज मɅ कोई è पç टीकरण या उपांतरण जारी िकया जाता है 
तो उपापन संè था, बोिलयां प्रè तुत करने की अंितम तारीख से पूवर्, बोली लगाने वालɉ को, 
उनकी बोिलयां प्रè तुत करत ेसमय, è पç टीकरण या, यथािèथित, उपांतरण को Ú यान मɅ रखते 
हुए, पयार्Ü त समय अनुज्ञात करने के िलए ऐसी समय सीमा बढ़ा सकेगी। 
 (3) िकसी भी बोली लगाने वाले को, िजसने मूल आमंत्रण के जवाब मɅ अपनी बोली 
प्रè तुत कर दी है, मूल Ǿप से आबंिटत समयाविध या ऐसे बढ़ाये गये समय के भीतर-भीतर, 
जो  बोिलयɉ  के  प्रè तुतीकरण  के  िलए  अनुज्ञात  िकया  जाये,  बोली  को  उपांतिरत  या, 
यथािèथित, पुन: प्रè तुत करने का अवसर होगा, जब उपापन संè था ɮवारा बोली दè तावेजɉ मɅ 
पिरवतर्न िकये जाते हɇ: 
  परÛ तु अंत मɅ प्रè तुत बोली या बोली लगाने वाले के ɮवारा यथा उपांतिरत बोली पर 
मूã यांकन के िलए िवचार िकया जायेगा। 
 24.  बोिलयɉ  के  प्रस ् तुतीकरण,  खोलने  और  मूã यांकन  से  संबंिधत  प्रिक्रया.-  ऐसे 
िनबंधनɉ और  शतɟ  के  अÚ यधीन  रहते  हुए,  जो  बोली  दè तावेजɉ  मɅ  अिधकिथत की  जायɅ, 
बोिलयɉ  का  प्रè तुितकरण,  बोिलयɉ  का  खोलना  और  मूã यांकन,  उन  प्रयोजनɉ  के  िलए 
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सिमितयɉ के गठन को सिàमिलत करते हुए, ऐसे िनयमɉ के अनुसार होगा, जो िविहत िकये 
जायɅ। 
 25. बोिलयɉ का अपवजर्न.- (1) कोई उपापन संè था िकसी बोली को अपविजर्त करेगी 
यिद - 

(क) बोली लगाने वाला धारा 7 के िनबंधनɉ के अनुसार अिहर्त नहीं है; 
(ख) बोली सारवान ्Ǿप से, बोली दè तावेजɉ मɅ िविनिदर्ç ट अपेक्षाओं से अलग है 

या इसमɅ िमØ या सूचना अÛ तिवर्ç ट है; 
(ग) बोली प्रè तुत करने  वाला बोली लगाने  वाला, उसका अिभकतार् या उसके 

िनिमƣ  काम  करने  वाला  कोई  भी  å यिक् त,  उपापन  संè था  या  अÛ य 
सरकारी  प्रािधकरण  के  िकसी  भी  अिधकारी  या  कमर्चारी  को  कोई 
पिरतोषण, िकसी भी Ǿप मɅ, या िकसी मूã यवान वè तु के Ǿप मɅ, देता है 
या  देने की सहमित देता  है, तािक उपापन प्रिक्रया को असà यक् Ǿप से 
प्रभािवत िकया जाये; 

(घ) उपापन  संè था  की  राय  मɅ,  िकसी  बोली  लगाने  वाले  का  िनç पक्ष 
प्रितयोिगता को सारवान ्Ǿप से प्रभािवत करने वाला िवरोधी िहत हो। 

(2) कोई  बोली अपविजर्त की जायेगी  जैसे  ही  उसके अपवजर्न  के कारण का  पता 
चलता है। 

(3) िकसी उपापन संè था का िकसी बोली को अपविजर्त करने का प्र× येक िविनæ चय 
लेखबɮध िकये जाने वाले कारणɉ से होगा। 

(4) उपापन संè था का उप-धारा (3) के अधीन िलया गया प्र× येक िविनæ चय - 
(क) संबंिधत बोली लगाने वाले को िलिखत मɅ संसूिचत िकया जायेगा; 
(ख) राÏ य लोक उपापन पोटर्ल मɅ प्रकािशत िकया जायेगा। 

 26.  उपापन प्रिक्रया का  रɮदकरण.-  (1) कोई  उपापन संè था,  लेखबɮध  िकये जाने 
वाले कारणɉ से, उसके ɮवारा प्रारंभ की गयी उपापन की प्रिक्रया - 

(क) सफल बोली की è वीकृित से पूवर् िकसी भी समय; या 
(ख) सफल बोली è वीकृत होने के पæ चात,् 

उप-धारा (4) और (5) के अनुसार रɮद कर सकेगी। 
 (2) उपापन संè था, उपापन को रɮद करने का िविनæ चय करने के पæ चात ्िकसी भी 
बोली  या  प्रè थापना  को  नहीं  खोलेगी  और  ऐसे  िबना  खुली  बोिलयɉ  या  प्रè थापनाओं  को 
लौटायेगी। 
 (3) उपापन सèं था के िकसी उपापन को रɮद करने का िविनæ चय और ऐसे िविनæ चय 
के कारण समè त बोली लगाने वालɉ को, िजÛ हɉने उस उपापन प्रिक्रया मɅ भाग िलया है, तुरंत 
संसूिचत िकये जायɅगे। 
 (4) यिद कोई बोली लगाने वाला, िजसकी बोली सफल बोली के Ǿप मɅ è वीकार कर 
ली गयी हो, यथा-अपेिक्षत  िकसी भी  िलिखत उपापन संिवदा पर हè ताक्षर करने मɅ  िवफल 
रहता  है, या संिवदा  के  िनç पादन  के  िलए अपेिक्षत कोई भी प्रितभूित उपलÞ ध करवाने मɅ 
िवफल रहता है तो उपापन संè था उपापन प्रिक्रया रɮद कर सकेगी। 
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 (5) यिद कोई बोली लगाने वाले को इस अिधिनयम के अधीन िकसी अपराध के िलए 
दोषिसɮव िकया जाता है तो उपापन संè था - 

(क) सुसंगत उपापन प्रिक्रया को रɮद कर सकेगी, यिद दोषिसɮव बोली लगाने 
वाले  की  बोली  सफल  बोली  के  Ǿप  मɅ  घोिषत की  गयी  है  िकÛ तु  कोई 
उपापन संिवदा नहीं की गयी है; 

(ख) सुसंगत संिवदा को िवखंिडत कर सकेगी या संिवदा मूã य के संपूणर् संदाय 
या उसके िकसी भाग को समपǿत कर सकेगी यिद उपापन संिवदा उपापन 
संè था और दोषिसɮव बोली लगाने वाले के बीच की गयी है। 

 27. संिवदा का अिधिनणर्य.- (1) उपापन संè था, धारा 25 और धारा 6 की उप-धारा 
(2) के उपबंधɉ के अÚ यधीन रहते हुए, िकसी बोली को - 

(क) जहां  केवल  कीमत ही  अिधिनणर्य  की  कसौटी  है,  वहां  Û यूनतम  बोली 
कीमत वाली बोली को; 

(ख) जहां कीमत और अÛ य अिधिनणर्य कसौटी हɇ, वहां कसौटी और बोली के 
मूã यांकन के िलए बोली दè तावेजɉ मɅ यथािविनिदर्ç ट प्रिक्रयाओं के आधार 
पर सवार्िधक लाभप्रद अिभिनिæचत बोली को; 

(ग) जहां  कोई  िवƣीय कसौटी  नहीं  हɇ,  वहां  चयिनत  गैर-िवƣीय कसौटी और 
बोली  के  मूã यांकन  के  िलए  बोली  दè तावेजɉ  मɅ  यथा  िविनिदर्ç ट  अÛ य 
पैमानɉ के आधार पर सवार्िधक लाभप्रद अिभिनिæचत बोली को, 

सफल बोली समझगेी। 
(2) कोई बोली, सक्षम प्रािधकारी ɮवारा, उस बोली के  िनबंधनɉ के अनुसार उपापन 

अनुमोदन के पæ चात ्ही, उप-धारा (1) के िनबंधनɉ के अनुसार सफल बोली मानी जायेगी। 
(3)  उपापन  संè था,  सक्षम  प्रािधकारी  के  अनुमोदन  से,  जैसे  ही  िकसी  बोली  को 

è वीकार करने का िविनæ चय करती है तो वह समè त भाग लेने वाले बोली लगाने वालɉ को 
इस तØ य की संसूचना  देगी और इस िविनæ चय को राÏ य लोक उपापन पोटर्ल मɅ प्रकािशत 
करेगी। 

(4) उपापन संè था, बोली की è वीकृित संसूिचत करत ेसमय, सफल बोली लगाने वाले 
को, उपापन संिवदा  पूणर् करने  के  िलए,  िविनिदर्ç ट समय  के भीतर-भीतर,  िकसी करार पर 
हè ताक्षर करने या कोई प्रितभूित देने, यिद आवæ यक हो, सिहत अपेक्षाओं की पूित र् करने की 
सलाह देगी। 

 

ख. पɮधित 

 28. उपापन का पɮधित.-  (1) इस अिधिनयम के उपबंधɉ और तदधीन बनाये गये 
िनयमɉ के अÚ यधीन रहते हुए, कोई उपापन संè था उपापन की िवषय वè तु का, िनà निलिखत 
पɮधितयɉ मɅ से िकसी एक पɮधित से उपापन कर सकेगी, अथार्त:्- 

(क) खुली प्रितयोगी बोली; या 
(ख) सीिमत बोली; या 
(ग) ɮिव-प्रक्रम बोली; या 
(घ) एकल İोत उपापन; या 
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(ङ) इलैक् ट्रोिनक िरवसर् नीलाम; या 
(च) कोटेशनɉ के िलए अनुरोध; या 
(छ) मौके पर क्रय; या 
(ज) प्रितयोगी बातचीत; या 
(झ) दर संिवदा; या 
(ञ) इस अिधिनयम मɅ अÛ तिवर्ç ट उपापन के िसɮधाÛ तɉ का समाधान करने वाला 

और िजसको राÏ य सरकार लोकिहत मɅ आवæ यक समझ,े राÏ य सरकार ɮवारा 
अिधसूिचत उपापन की कोई भी अÛ य पɮधित। 

(2)  राÏ य  सरकार,  अिधसूचना  ɮवारा,  उपापन  के  िविभÛ न  प्रक्रमɉ और  प्रकारɉ  के 
िलए, इलकै् ट्रोिनक उपापन को अंगीकृत करना अिनवायर् घोिषत कर सकेगी और ऐसी घोषणा 
पर, इस अिधिनयम के अधीन िलिखत संसूचना के िलए प्र× येक अपेक्षा पूणर् की गयी समझी 
जायेगी यिद वह इलैक् ट्रोिनक साधनɉ ɮवारा की गयी है। 

(3) उपापन की िवषय वè तु के उपापन मɅ, प्र× येक उपापन संè था, उपापन की सुसंगत 
पɮधित के संबंध मɅ िवè ततृ प्रिक्रया का पालन करेगी, जो िविहत की जाये। 
 29.  खुली  प्रितयोगी  बोली.-  (1)  प्र× येक  उपापन  संè था,  खुली  प्रितयोगी  बोली  को, 
उपापन की सवार्िधक अिधमािनत पɮधित के Ǿप मɅ अपनाये जाने के िलए अिधमान देगी। 

(2) खुली प्रितयोगी बोली, धारा 32 के िनबंधनɉ के अनुसार ɮिव-प्रक्रम बोली, धारा 
33 के िनबंधनɉ के अनुसार इलैक् ट्रोिनक िरवसर् नीलाम और धारा 36 के िनबंधनɉ के अनुसार 
दर संिवदा के मामले मɅ भी अपनायी जा सकेगी। 

(3) उपापन संè था, धारा 18 मɅ िविनिदर्ç ट पूवर्-अहर्ता प्रिक्रया का पालन कर सकेगी 
और केवल पूवर्-अहर् बोली लगाने वालɉ मɅ से ही बोली आमंित्रत कर सकेगी। 

(4)  जहां  कोई  उपापन  संè था,  खुली  िप्र तयोगी  बोली  से  िभÛ न  उपापन  की  कोई 
पɮधित चुनती है वहां वह इसके कारण और पिरिèथितयां अिभिलिखत करेगी। 

(5)  िकसी  खुली  प्रितयोगी  बोली  के  मामले  मɅ,  कोई  उपापन  संè था,  राÏ य  लोक 
उपापन पोटर्ल पर बोली का आमंत्रण प्रकािशत करके और कम से कम एक ऐसी अÛ य रीित 
से, जो िविहत की जाये, बोिलयां आमंित्रत करेगी। 
 30. सीिमत बोली.- (1) कोई उपापन संè था, उपापन की िवषय वè तु उपाÜ त कराने 
के िलए, सीिमत बोली की पɮधित चुन सकेगी यिद, - 

(क) उपापन की  िवषय वè तु का प्रदाय केवल बोली लगाने वालɉ की सीिमत 
संख् या ɮवारा ही िकया जा सकता हो; या 

(ख) बड़ी  संख् या मɅ  बोिलयɉ  के  परीक्षण और मूã याकंन मɅ अÛ तवर्िलत समय 
और लागत उपापन की िवषय वè तु के मूã य के अनुǾप न हो सके; या 

(ग) अकिãपत घटनाओं ɮवारा घिटत  िकसी अ× यावæ यकता के कारण उपापन 
संè था की यह राय हो िक उपापन की िवषय वè तु, खुली प्रितयोगी बोली 
की पɮधित अपनाकर उपयुक् त Ǿप से प्राÜ त नहीं की जा सकती हो; या 

(घ) धारा 6 की उप-धारा (2) के िनबंधनɉ के अनुसार, भावी बोली लगाने वालɉ 
के प्रवगर् मɅ से उपापन आवæ यक हो। 
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(2) इस िनिमƣ बनाये गये िनयमɉ के अÚ यधीन रहत ेहुए, सीिमत बोली की प्रिक्रया 
मɅ िनà निलिखत सिàमिलत होगा, अथार्त:्- 

(क) उपापन  संè था,  बोली  के  िलए आमंत्रण  सीधे  ही  िलिखत  मɅ  और  उसी 
िदन,- 
(i) उन समè त बोली लगाने वालɉ को, जो उप-धारा (1) के खÖ ड (क) के 

िनबंधनɉ के अनुसार उपापन की िवषय वè तु का प्रदाय कर सकते हɇ; 
या 

(ii) उन समè त बोली लगाने वालɉ को, जो उसी उपापन संè था या जहां 
उपापन संè था, धारा 19 की उप-धारा  (5) के  िनबंधनɉ के अनुसार, 
रिजè ट्रीकृत  बोली  लगाने  वालɉ की सूची का  उपयोग करती  है  वहां 
िकसी  अÛ य  उपापन  संè था  मɅ  उपापन  की  िवषय  वè तु  के  िलए 
रिजè ट्रीकृत हɇ; या  

(iii) बोली लगाने वालɉ की िकसी पयार्Ü त संख् या को, जो उप-धारा (1) के 
खÖ ड (ख) के मामले मɅ, प्रभावी प्रितयोिगता सुिनिæचत करने के िलए 
िकसी  अिवभेदकारी  रीित  से  चयिनत  उपापन  की  िवषय  वè तु  का 
प्रदाय कर सकते हɉ,  

जारी करेगी; 
(ख) कोई  उपापन संè था,  समè त  भावी  बोली  लगाने  वालɉ  को  अनुज्ञात  कर 

सकेगी, जो उपापन के िलए अिधकिथत अहर्ता कसौटी को पूणर् करते हɇ, 
चाहे ऐसे िकसी बोली लगाने वाले को बोली लगाने के िलए बोली प्रिक्रया 
मɅ भाग लेने हेतु आमंत्रण जारी िकया गया हो या नहीं। 

 31. एकल İोत उपापन.-  (1) कोई उपापन संè था, एकल İोत रीित से उपापन की 
िवषय वè तु के उपापन का चयन कर सकती है यिद,- 

(क) उपापन की िवषय वè तु केवल िकसी िविशç ट भावी बोली लगाने वाले से 
ही उपलÞ ध हो, या उपापन की  िवषय वè तु के संबंध मɅ  िकसी  िविशç ट 
भावी बोली लगाने वाले को ऐसे अनÛ य अिधकार हɉ िक कोई युिक्तयुक् त 
वैकिãपक या  प्रितè थापक İोत अिèत× व मɅ  न  हो, और  इसिलए  िकसी 
अÛ य उपापन रीित का प्रयोग सभंव न हो; या 

(ख) अचानक  िकसी अकिãपत घटना  के कारण  उपापन की  िवषय  वè तु  की 
अ× यंत  त× काल आवæ यकता  हो, और  उपापन  की  िकसी  अÛ य  रीित  से 
सà बɮध होना अå यवहािरक होगा; या 

(ग) उपापन  संè था,  िकसी  प्रदाता  से  माल,  उपè कर,  प्रौɮयोिगकी  या  सेवाएं 
उपाÜ त कर के यह अवधािरत करे िक मानकीकरण के कारणɉ के िलए या 
िवɮयमान  माल,  उपè कर,  प्रौɮयोिगकी  या  सेवाओं  की  अनुǾपता  की 
आवæ यकता  के  कारण  उस  प्रदाता  से  अितिरक् त  प्रदायɉ  या  सेवाओं  को 
उपाÜ त िकया जाना चािहए; या 
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(घ) उपापन  की  िवषय  वè तु  के  िलए  कोई  िवɮयमान  संिवदा  हो  िजसे 
अितिरक् त माल, संकमर् या सेवाओं के िलए बढ़ाया जा सके और उपापन 
संè था का यह समाधान हो जाये िक और प्रितयोिगता से कोई लाभ नही ं
होगा,  कीमतɅ  युिक् तयुक् त  हɇ और  मूल  संिवदा  मɅ  ऐसे  िवè तार  के  िलए 
उपबंध िवɮयमान हɇ; या 

(ङ)    उपापन संè था यह अवधािरत करे  िक उपापन की िकसी अÛ य रीित का 
उपयोग राç ट्रीय सुरक्षा के िहतɉ के संरक्षण के िलए समुिचत नहीं है; या 

(च) धारा 6 की  उप-धारा  (2)  के  िनबंधनɉ  के अनुसार  िकसी  िविशç ट भावी 
बोली लगाने वाले से उपापन आवæ यक हो; या 

(छ) िवषय वè तु कला× मक प्रकृित की हो; या 
(ज) उपापन की िवषय वè तु ऐसी प्रकृित की हो जो गोपनीयता बनाये रखने के 

िलए आवæ यक हो, जैसे परीक्षा के प्रæ नपत्रɉ की छपाई।  

(2) इस  िनिमƣ बनाये गये  िनयमɉ के अÚ यधीन रहते  हुए, एकल İोत उपापन के 
िलए प्रिक्रया मɅ िनà निलिखत सिàमिलत होगा, अथार्त:्- 

(क) उपापन संè था,  िकसी एकल भावी बोली लगाने वाले  से  िकसी बोली की 
अß यथर्ना करेगी; 

(ख) उपापन संè था, बोली लगाने वाले से सदभावपूवर्क बातचीत कर सकेगी। 
 32. ɮिव-प्रक्रमी बोली.- (1) कोई उपापन संè था िकसी िवषय वè तु का उपापन ɮिव-
प्रक्रमी बोली की रीित से करने का चयन कर सकेगी यिद,- 

(क) िकसी उपापन संè था  के  िलए, उपापन की  िवषय वè तु  हेतु बोली लगाने 
वालɉ  से  इसके  तकनीकी  पहलुओं  से  संबंिधत आगम प्राÜ त  िकये  िबना, 
िवè ततृ  िविनदȶशɉ  को  बनाना  या  िविनिदर्ç ट  लक्षणɉ  की  पहचान  करना 
साÚ य न हो; या 

(ख) खुली प्रितयोगी बोली को असाÚ य बनाने के िलए उपापन की िवषय वè तु 
का लक्षण ऐसे × विरत प्रौɮयोिगकी िवकास और बाजार के उतार-चढ़ाव के 
अÚ यधीन हो; या 

(ग) उपापन संè था, उसके िसवाय जहां संिवदा मɅ मदɉ का इतनी मात्राओं मɅ 
उ× पादन सिàमिलत है जो उनकी वािणिÏयक अथर्क्षमता è थािपत करने या 
अनुसंधान और  िवकास  लागत  वसूलने  के  िलए  पयार्Ü त  हो,  अनुसंधान, 
प्रयोग, अÚ ययन या िवकास के प्रयोजन के िलए कोई संिवदा कर सकेगी; 
या 

(घ) बोली लगाने वाले  से अपेिक्षत  है  िक वह  िवè ततृ सवȶक्षण या जांच करे 
और िकसी िविशç ट उपापन से संबंिधत जोिखमɉ, लागत और बाÚ यताओं 
के å यापक िनधार्रण का िजà मा ले। 

  (2) उन िनयमɉ के अÚ यधीन रहते हुए, जो इस िनिमƣ बनाये जायɅ, ɮिव-प्रक्रमी बोली 
की प्रिक्रया मɅ िनà निलिखत सिàमिलत होगा, अथार्त:्- 
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(क) बोली प्रिक्रया के प्रथम प्रक्रम पर, कोई उपापन संè था प्रè तािवत उपापन 
के तकनीकी पहलुओं और संिवदा संबंधी िनबंधनɉ और शतɟ को अÛ तिवर्ç ट 
करने वाली बोली िबना िकसी बोली मूã य के आमंित्रत करेगी; 

(ख) प्रथम प्रक्रम की समè त बोिलयɉ का, जो अÛ यथा पात्र हɇ, उपापन सिमित 
ɮवारा गिठत एक समुिचत सिमित के माÚ यम से िनयमɉ मɅ अिधकिथत 
प्रिक्रया के अनुसरण मɅ, मूã यांकन िकया जायेगा; 

(ग) सिमित  बोली लगाने  वालɉ  के साथ  िवचार-िवमर्श कर सकेगी और यिद 
ऐसा कोई िवचार-िवमर्श िकया जाता है तो समè त बोली लगाने वालɉ को 
िवचार-िवमर्श मɅ भाग लेने का समान अवसर प्रदान िकया जायेगा; 

(घ) उपापन के सुसंगत िनबंधनɉ और शतɟ का पुनरीक्षण करत ेसमय, उपापन 
संè था उपापन के मौिलक è वǾप को उपांतिरत नहीं करेगी िकÛ तु उपापन 
की  िवषय  वè तु  के  िविनदȶशɉ  को  या  मूã यांकन  की  कसौटी  को  जोड़, 
संशोिधत या िवलोिपत कर सकेगी; 

(ङ)   धारा 29 और 30 मɅ अÛ तिवर्ç ट िकसी बात के होत ेहुए भी बोली प्रिक्रया 
के ɮिवतीय प्रक्रम पर उपापन संè था, उन समè त बोली लगाने वालɉ से, 
िजनकी बोली प्रथम प्रक्रम पर नामंजूर नहीं हुई थी, उपापन के िनबंधनɉ 
और शतɟ के पुनरीिक्षत समुÍ चय के प्र× युƣर मɅ बोली की कीमतɉ के साथ 
अिÛतम बोली प्रè तुत करने के िलए, बोली आमंित्रत करेगी; 

(च) कोई भी बोली लगाने वाला, िजसे बोली के िलए आमंित्रत िकया गया हो, 
िकÛ तु  वह  िविनदȶशɉ मɅ  पिरवतर्न  के कारण उपापन की  िवषय वè तु  के 
प्रदाय की िèथित मɅ न हो तो उपापन कायर्वािहयɉ से समुिचत कारण से 
पीछे  हटने  के  आशय  की  घोषणा  करके  बोली  की  प्रितभूित,  जो  उसके 
ɮवारा  उपलÞ ध  करायी  जानी  अपेिक्षत  हो,  को  जÞ त  करवाये  िबना  या 
िकसी भी  Ǿप मɅ  दिÖ डत  हुए  िबना,  बोली की कायर्वािहयɉ  से  पीछे  हट 
सकेगा। 

  33.  इलैक् ट्रोिनक  िरवसर् नीलाम.-  (1) कोई  उपापन संè था  उपापन की  िकसी  िवषय 
वè तु के इलैक् ट्रािनक िरवसर् नीलाम की रीित से उपापन का चयन कर सकेगी यिद,- 

(क) उपापन संè था के िलए उपापन की िवषय वè तु का िवè ततृ वणर्न तैयार 
कराना साÚ य हो; 

(ख) बोली लगाने वालɉ का एक प्रितयोगी बाजार हो िजसका इलैक् ट्रािनक िरवसर् 
नीलाम मɅ प्रितभागी होने के  िलए अहर् होना इस प्रकार संभािवत हो  िक 
प्रभावी प्रितयोिगता सुिनिæचत हो सके; और 

(ग) सफल  बोली  अवधािरत  करने  मɅ  उपापन  संè था  ɮवारा  उपयोग  मɅ  लाये 
जाने वाले मानदÖ ड मापयोग् य हɇ और धन के Ǿप मɅ अिभå यक् त िकये जा 
सकत ेहɉ। 

(2) िनयमɉ के अÚ यधीन, जो इस िनिमƣ बनाये जायɅ, इलैक् ट्रािनक िरवसर् नीलाम की 
प्रिक्रया मɅ िनà निलिखत सिàमिलत होगा, अथार्त:्- 
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(क) उपापन संè था, इलैक् ट्रािनक िरवसर् नीलाम के िलए धारा 29 की उप-धारा 
(5) के अनुसार प्रकािशत या, यथािèथित, धारा 30 की उप-धारा  (2) के 
अनुसार जारी आमंत्रण ɮवारा बोली आमंित्रत करेगी; 

(ख) आमंत्रण मɅ, धारा 20 मɅ यथा विणर्त सूचना के अितिरक् त िनà निलिखत 
से संबंिधत Þ यौरे सिàमिलत हɉगे - 
(i) नीलाम तक पहंुच और उसके िलए रिजè ट्रीकरण; 
(ii) नीलाम का खुलना और बÛ द होना; 
(iii) नीलाम के संचालन के मानक; 
(iv) कोई भी अÛ य सूचना जो उपापन की रीित से सुसंगत हो। 

(3)  इलैक् ट्रोिनक  िरवसर्  नीलाम,  धारा  32  के  अधीन  ɮिव-प्रक्रमी  बोली  मɅ  सवȾƣम 
िवƣीय बोली अिभप्राÜ त करने के िलए और जहां धारा 13 के िनबंधानानुसार ɮिव-भाग बोली 
प्रणाली का अनुसरण िकया जाता है, के िलए भी उपयोग मɅ लायी जा सकती है। 
 34. कोटेशनɉ और मौके पर क्रय के िलए अनुरोध.- (1) उपापन संè था िनà निलिखत 
िèथितयɉ मɅ कोटेशन के िलए अनुरोध की रीित ɮवारा िकसी धनीय मूã य, जो िविहत िकया 
जाये,  से  नीचे  के  मूã य  के  उपापन की  िवषय  वè तु  के  उपापन का चयन कर  सकती  है, 
अथार्त:्- 

(क) आसानी  से उपलÞ ध वािणिÏयक Ǿप  से  तैयार माल का उपापन जो  िक 
उपापन संè था के िविशç ट िववरण के  िलए िवशेष Ǿप से उ× पािदत नहीं 
िकये जात ेहɇ और िजसके िलए एक è थािपत बाजार है; या 

(ख) भौितक सेवाएं जो िक उपापन संè था के िवशषे िववरण के िलए िवशेष Ǿप 
से मुहैया नहीं करायी जाती हɇ और आसानी से बाजार मɅ उपलÞ ध हɇ; या 

(ग) िकसी माल या संकमर् या सेवाओं का उपापन जो िक अनुरक्षण या आपात 
मरà मतɉ के िलए आवæ यक Ǿप से अपेिक्षत हɇ। 

 (2) इस िनिमƣ बनाये गये इन िनयमɉ के अÚ यधीन कोटेशन के  िलए अनुरोध की 
प्रिक्रया मɅ िनà निलिखत सिàमिलत हɉगे, अथार्त:्- 

(क) कोटेशन इतने अिधक यथासाÚ य संभावी बोली लगाने वालɉ से जो Û यूनतम तीन 
के अÚ यधीन हɉगे, मांगे जायɅगे; 

(ख) प्र× येक बोली लगाने वाले को केवल एक कोटेशन देने के िलए अनुज्ञात िकया 
जायेगा; 

(ग) कोटेशन के िलए अनुरोध मɅ यथा उपविणर्त उपापन संè था की आवæ यकताओं 
को पूरा करने वाला Û यूनतम कीमत वाला कोटेशन सफल कोटेशन होगा। 

(3)  उपापन  संè था  के  भीतर  के  तीन  सदè यɉ  से  िमलकर  बनी  क्रय  सिमित  के 
माÚ यम से उपापन संè था उप-धारा (1) मɅ िविनिदर्ç ट उपापन की िवषय वè तु का मौके पर 
क्रय कर सकती है और ऐसे मामलɉ मɅ क्रय सिमित इस आशय का प्रमाण-पत्र अिभिलिखत 
करेगी िक यह समाधान हो गया है िक माल या सेवाएं अपेिक्षत गुणवƣा की हɇ और प्रचिलत 
बाजार दर के मूã य की हɇ। 
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(4) इस धारा के अधीन िकये गये क्रयɉ पर धारा 5 से 10 (दोनɉ सिàमिलत), धारा 
12 से 27 (दोनɉ सिàमिलत) और अÚ याय 3 मɅ की कोई बात लागू नहीं होगी। 
 35.  प्रितयोगी  बातचीत.-  (1)  उपापन  संè था  प्रितयोगी  बातचीत  की  रीित  ɮवारा 
उपापन की िवषय वè तु का चयन कर सकेगी, यिद - 

(क) अकिãपत  घटनाओं  के  ɮवारा  हुई  अ× यावæ यकता  को  देखते  हुए  उपापन 
संè था  की  यह  राय  हो  िक  खुली  प्रितयोगी  बोली  लगाने  वाली  रीित  या 
िकसी अÛ य रीित को अंगीकृत कर उपापन की िवषय वè तु उपयोगी Ǿप से 
प्राÜ त नहीं की जा सकती; या 

(ख) उपापन की िवषय वè तु मɅ पशुधन, कपास, ितलहन या ऐसी अÛ य कृिष उपज 
अÛ तवर्िलत हɇ  िजनकी कीमतɉ मɅ  िनरÛ तर उतार-चढ़ाव होता  है और उपापन 
संè था की राय मɅ उपापन की  िवषय वè तु को खुली प्रितयोगी बोली लगाने 
वाली रीित या िकसी अÛ य रीित को अंगीकृत कर उपयोगी Ǿप से प्राÜ त नहीं 
िकया जा सकता। 

 (2) इस िनिमƣ बनाये गये िनयमɉ के अÚ यधीन प्रितयोगी बातचीत के िलए प्रिक्रया 
मɅ िनà निलिखत सिàमिलत हɉगे, अथार्त:्- 

(क) इस धारा  के अधीन उपापन की  िवषय वè तु का क्रय उपापन संè था  के 
भीतर क्रय सिमित के माÚ यम से िकया जायेगा और ऐसे मामलɉ मɅ क्रय 
सिमित इस आशय का प्रमाणपत्र अिभिलिखत करेगी िक यह समाधान हो 
गया है िक उपापन की िवषय वè तु अपेिक्षत गुणवƣा की है और प्रचिलत 
बाजार दर की कीमत की है;  

(ख) प्रभावी  प्रितयोिगता  को  सुिनिæ चत  करने  के  िलए  अिवभेदकारी  रीित  से 
पयार्Ü त संख् या मɅ चयिनत संभावी बोली लगाने वालɉ को जो, तीन से कम 
न हɉ, उपापन प्रिक्रया मɅ सिàमिलत हɉगे; 

(ग) बातचीत  मɅ  भाग  लेने  के  िलए  समè त  बोली  लगाने  वालɉ  को  समान 
अवसर िदया जायेगा। 

 (3) इस धारा के अधीन िकये गये क्रयɉ पर धारा 5 से 10 (दोनɉ सिàमिलत), धारा 
12 से 27 (दोनɉ सिàमिलत) और अÚ याय 3 मɅ अÛ तिवर्ç ट कोई बात लागू नहीं होगी। 
 36. दर संिवदा.- (1) कोई उपापन संè था इस िनिमƣ बनाये गये िनयमɉ के अनुसार 
दर संिवदा  प्रिक्रया मɅ  संलग् न  होने का  चयन कर सकती  है,  िजसमɅ  यह अवधािरत  िकया 
जायेगा िक - 

(क) दी  गई  समयाविध  के  दौरान  उपापन  की  िवषय  वè तु  की  आवæ यकता 
अिनिæ चत या दहुराये गये आधार पर उ× पÛ न होने की आशा की जाती है; 

(ख) उपापन की िवषय वè तु की प्रकृित के आधार पर इसकी आवæ यकता दी 
गई समयाविध के दौरान उ× पÛ न हो सकती है। 

 (2) उपापन संè था इस अिधिनयम के उपबंधɉ के अनुसार खुली प्रितयोगी बोली लगाने 
वाले के आधार पर या अÛ य उपापन रीितयɉ के माÚ यम से दर संिवदा प्रदान कर सकती है। 
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 (3)  इस  िनिमƣ  बनाये  गये  िनयमɉ  के  अÚ यधीन  दर  संिवदा  के  िलए  प्रिक्रया  मɅ 
िनà निलिखत सिàमिलत हɉगे, अथार्त:्- 

(क) वह  रीित  िजसमɅ अनुसरण की जाने  वाली  बोली की  रीित  के चयन को 
सिàमिलत करते हुए दर संिवदा की जानी है; और 

(ख) वह रीित िजसमɅ उपापन संिवदा दर संिवदा प्रिक्रया का उपयोग करते हुए 
की जानी है। 

 37. उपापन की रीितयɉ का उपयोग करने के िलए अितिरक् त शतɏ.- धारा 30 से 36 
(दोनɉ सिàमिलत) मɅ अÛ तिवर्ç ट  िकसी  बात  के  होते  हुए भी  राÏ य सरकार, अिधसूचना  के 
माÚ यम से, ऐसी रीित से, जो िक पारदिशर्ता और उƣरदािय× वता के िसɮधाÛ तɉ से संगत है, 
धारा 28 की उप-धारा  (1) के खÖ ड  (ख) से  (झ) मɅ उिãलिखत उपापन की  िकसी रीित के 
उपयोग के िलए शतɟ को जोड़ सकती है। 
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अÚ याय 3 
 

अपील 
 

38. अपील.- (1) धारा 40 के अÚ यधीन रहते हुए, यिद कोई बोली लगाने वाला या 
भावी बोली लगाने वाला इस बात से å यिथत है िक उपापन संè था का कोई िनणर्य, कारर्वाई 
या लोप इस अिधिनयम या इसके अधीन जारी िनयमɉ या मागर्दशर्नɉ के उपबंधɉ के उã लघंन 
मɅ  है तो  वह उपापन संè था  के ऐसे अिधकारी को,  िजसे  इस प्रयोजन  के  िलए पदािभिहत 
िकया जाये, िविनिदर्ç ट आधार, िजस पर या िजन पर वह å यिथत है, è पç ट Ǿप से देते हुए, 
ऐसे िविनæ चय या कारर्वाई या, यथािèथित, लोप की तारीख से दस िदन की अविध या ऐसी 
अÛ य अविध, जो  पूवर्-अहर्ता  दè तावेजɉ,  बोली लगाने वाले  के    रिजè ट्रीकरण दè तावेजɉ या 
बोली दè तावेजɉ मɅ िविनिदर्ç ट की जाये, के भीतर अपील दािखल कर सकेगा: 

परÛ तु  धारा  27  के  िनबंधनɉ  मɅ  बोली  लगाने  वाले  के  सफल  होने  की  घोषणा  के 
पæ चात ् अपील  केवल  उस बोली  लगाने  वाले  ɮवारा  दािखल की जा सकेगी  िजसने  उपापन 
कायर्वािहयɉ मɅ भाग िलया है: 

परÛ तु यह और िक ऐसी दशा मɅ, जहां उपापन संè था िवƣीय बोली को खोलने से पूवर् 
तकनीकी बोली का मूã यांकन करती है वहां िवƣीय बोली के मामले से संबंिधत अपील केवल 
उस बोली लगाने वाले के ɮवारा दािखल की जा सकेगी िजसकी तकनीकी बोली è वीकायर् होने 
वाली पायी जाती है। 

  (2)  उप-धारा  (1)  के  अधीन  अपील  की  प्रािÜत  पर  उक् त  उप-धारा  के  अधीन 
पदािभिहत  अिधकारी  पक्षकारɉ  को  सुने  जाने  का  युिक् तयुक् त  अवसर  प्रदान  िकये  जाने  के 
पæ चात ्यह अवधािरत करेगा िक उपापन संè था ने इस अिधिनयम, इसके अधीन बनाये गये 
िनयमɉ और मागर्दशर्क िसɮधाÛ तɉ के उपबंधɉ और पूवर्-अहर्ता के दè तावेजɉ, बोली लगाने वाले 
के रिजè ट्रीकरण दè तावेजɉ या, यथािèथित, बोली दè तावेजɉ के िनबÛ धनɉ का पालन िकया है 
या नहीं, और तदनुसार आदेश पािरत करेगा जो उप-धारा  (5)  के अधीन पािरत आदेश  के 
अÚ यधीन रहते हुए अंितम होगा और अपील के पक्षकारɉ पर बाÚ यकारी होगा। 

  (3)  अिधकारी,  िजसके  समक्ष  उप-धारा  (1)  के  अधीन  अपील  दािखल  की  गई  है, 
अपील पर यथा सà भव शीध्र  िवचार करेगा और अपील  दािखल करने की तारीख  से तीस 
िदवस के भीतर इसे िनपटाने का प्रयास करेगा। 

  (4) यिद  उप-धारा  (1)  के अधीन पदािभिहत अिधकारी  उप-धारा  (3) मɅ  िविनिदर्ç ट 
अविध के भीतर उक् त उप-धारा के अधीन दािखल अपील को िनपटाने मɅ असफल हो जाता है 
या यिद बोली लगाने वाला या भावी बोली लगाने वाला या उपापन संè था उप-धारा  (2) के 
अधीन पािरत आदेश से  å यिथत  है तो बोली लगाने वाला या भावी बोली लगाने वाला या, 
यथािèथित, उपापन संè था, उप-धारा (3) मɅ िविनिदर्ç ट अविध के अवसान से या, यथािèथित, 
उप-धारा (2) के अधीन पािरत आदेश की प्रािÜत की तारीख से पÛ द्रह िदवस के भीतर राÏ य 
सरकार  ɮवारा  इस  िनिमƣ  पदािभिहत  िकसी  अिधकारी  या  प्रािधकारी  को  ɮिवतीय  अपील 
दािखल कर सकेगा। 
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  (5)  उप-धारा  (4)  के  अधीन  अपील  की  प्रािÜत  पर  उक् त  उप-धारा  के  अधीन 
पदािभिहत अिधकारी या प्रािधकारी पक्षकारɉ को सुने जाने का युिक् तयुक् त अवसर प्रदान िकये 
जाने  के  पæ चात ् यह  अवधािरत  करेगा  िक  क् या  उपापन  संè था  ने  इस  अिधिनयम,  इसके 
अधीन बनाये गये िनयमɉ और मागर्दशर्क िसɮधाÛ तɉ के उपबंधɉ और पूवर्-अहर्ता के दè तावेजɉ, 
बोली लगाने वाले के रिजè ट्रीकरण दè तावेजɉ या, यथािèथित, बोली दè तावेजɉ के िनबÛ धनɉ 
का पालन िकया है या नहीं, और तदनुसार आदेश पािरत करेगा जो अंितम होगा और अपील 
के पक्षकारɉ पर बाÚ यकारी होगा। 
  (6) अिधकारी या प्रािधकारी िजसके समक्ष अपील उप-धारा (4) के अधीन दािखल की 
गई है, यथा-सà भव शीघ्र अपील पर िवचार करेगा और अपील के दािखल करने की तारीख से 
तीस िदवस के भीतर-भीतर इसे िनपटाने के िलए प्रयास करेगा: 
  परÛ तु  यिद अिधकारी या  प्रािधकारी,  िजसके समक्ष उप-धारा  (4)  के अधीन अपील 
दािखल की गई है, पूवȾक् त अविध के भीतर अपील को िनपटाने मɅ असमथर् रहता है तो वह 
उसके िलए कारण अिभिलिखत करेगा। 
  (7) अिधकारी या प्रािधकारी, िजसके समक्ष उप-धारा (1) और (4) के अधीन अपील 
दािखल की जा सकेगी को, पूवर्-अहर्ता दè तावेजɉ, बोली लगाने वाले के रिजè ट्रीकरण दè तावेजɉ 
या, यथािèथित, बोली दè तावेजɉ मɅ उपदिशर्त िकया जायेगा।  
  (8) उप-धारा (1) और (4) के अधीन प्र× येक अपील ऐसे प्रǾप मɅ और ऐसी रीित से 
दािखल होगी और उसके साथ ऐसी फीस होगी जो िविहत की जाये। 
  (9) इस धारा के अधीन अपील की सुनवाई के समय संबंिधत अिधकारी या प्रािधकारी 
ऐसे प्रिक्रया-िनयमɉ का अनुसरण करेगा जो िविहत िकये जायɅ। 
  (10) कोई भी ऐसी सूचना, जो भारत के आवæ यक सुरक्षा िहतɉ के संरक्षण का ıास 
करेगी या जो िविध के प्रवतर्न या उिचत प्रितयोिगता मɅ अड़चन डालेगी या बोली लगाने वाले 
या उपापन संè था के िविध-सà मत वािणिÏयक िहतɉ पर प्रितकूल प्रभाव डालेगी, इस धारा के 
अधीन की िकसी कायर्वाही मɅ प्रकट नहीं की जायेगी। 
 39. उपापन कायर्वािहयɉ को रोकना.- धारा 38 के अधीन अपील की सुनवाई के समय 
अपील सुनने वाला अिधकारी या प्रािधकारी इस िनिमƣ िकये गये आवेदन पर और संबंिधत 
पक्षकारɉ को सुनने का युिक् तयुक् त अवसर प्रदान िकये जाने के पæ चात ्अपील का िनपटारा 
लंिबत रहने तक उपापन कायर्वािहयɉ पर रोक लगा सकेगा यिद उसका यह समाधान हो जाता 
है िक ऐसा िकये जाने मɅ असफल होने पर घोर अÛ याय होने की संभावना है। 
  40. कितपय मामलɉ मɅ अपील नहीं  होगी.- धारा 38  के अधीन उपापन  संè था  के 
िनà निलिखत मामलɉ से संबंिधत िकसी िविनæ चय के िवǽɮध कोई अपील नहीं होगी, अथार्त:्- 

(क) धारा 5 के िनबÛ धनɉ मɅ उपापन की आवæ यकता का अवधारण; 
(ख) धारा 6 के उपबधɉ के िनबÛ धनɉ मɅ बोली प्रिक्रया मɅ बोली लगाने वालɉ के 

भाग लेने को सीिमत करने वाले उपबंध; 
(ग) य ह िविनæ चय िक धारा 15 के िनबÛ धनɉ मɅ बातचीत की जाये या नहीं; 
(घ) धारा 26 के िनबÛ धनɉ मɅ उपापन प्रिक्रया का रɮदकरण; 
(ङ) धारा 49 के अधीन गोपनीयता के उपबंधɉ का लागू होना। 
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अÚ याय 4 

अपराध और शािèतयाँ 
 41. लोक उपापन के संबंध मɅ पिरतोषण या मूã यवान वè तु लेने के िलए दÖ ड.- जो 
कोई, उपापन संè था का अिधकारी या कमर्चारी होने के कारण िकसी भी उपापन प्रिक्रया के 
संबंध मɅ कायर् करते हुए, ऐसे लोक उपापन के संबंध मɅ, कोई भी पदीय कायर् करने या करने 
से प्रिवरत रहने या अपने पदीय कृ× यɉ के प्रयोग मɅ  िकसी भी å यिक् त के प्रित अनुग्रह या 
अननुग्रह दशार्ने या दशार्ने से प्रिवरत रहने, िकसी भी å यिक् त को कोई भी सेवा या अपकार 
देने या देने का प्रयास करने के िलए, िकसी भी å यिक् त से è वयं के िलए या िकसी भी अÛ य 
व ् यिक् त  के  िलए  िविधक  पािरĮिमक  से  िभÛ न  कोई  पिरतोषण  या  कोई  मूã यवान  वè तु 
प्रितफल  के  िबना या  ऐसे  प्रितफल, जो  वह जानता  है  िक अपयार्Ü त  है,  के  िलए,  è वीकार 
करता  है या अिभप्राÜ त करता  है या è वीकार करने  के  िलए सहमत होता  है या अिभप्राÜ त 
करने का प्रयास करता है, वह ऐस ेकारावास से, जो छह मास से कम का नही ंहोगा िकÛ तु 
जो पांच वषर् तक का हो सकेगा, दÖ डनीय होगा और जुमार्ने से भी दÖ डनीय होगा। 
  42. उपापन प्रिक्रया मɅ हè तक्षेप.- (1) जो कोई -  

(क)   िकसी भी भावी बोली लगाने वाले या बोली लगाने वाले  के  िलए सदोष 
अिभलाभ  या अनुिचत लाभ को  सुरिक्षत करने  के आशय  से  िकसी  भी 
उपापन प्रिक्रया मɅ हè तके्षप करता है या उस पर प्रभाव डालता है; या 

(ख)  िकसी  भावी  बोली  लगाने  वाले  या  बोली  लगाने  वाले  के  िलए  अनुिचत 
अलाभ कािरत करने के आशय से उपापन प्रिक्रया मɅ हè तक्षेप करता  है; 
या 

(ग)   असà यक्  Ǿप  से  उिचत  प्रितयोिगता  को  िनबर्ंिधत  करने  के  उɮदेæ य  से 
प्र× यक्ष या अप्र× क्ष Ǿप से िकसी कारर्वाई या सदè यɉ को प्रभािवत करने मɅ 
लगता है; या 

(घ)   िकसी  उपापन संè था  या  उसके  िकसी अिधकारी  या  िकसी  कमर्चारी  को 
आशयपूवर्क  प्रभािवत करता  है  या  जानबूझकर  या कपटपूवर्क कोई  ऐसा 
प्राख् यान या å यपदेशन करता  है जो  िक िकसी उपापन प्रिक्रया मɅ उिचत 
प्रितयोिगता को िनबर्ंिधत या मजबूर करेगा; या 

(ङ)   उपापन संè था के िकसी पूवर् अिधकारी या कमर्चारी को, ऐसे पूवर् अिधकारी 
या कमर्चारी के उस उपापन मɅ, िजसमɅ िनयोजक का िहत था, सहयुक् त 
होने के पæ चात ्एक वषर् की अविध के भीतर, कमर्चारी, िनदेशक, परामशीर्, 
सलाहकार या अÛ यथा Ǿप मɅ लगाता है; या  

(च)   उपापन  प्रिक्रया  मɅ  िकसी  भी  प्रकार  से  बोली  घुमाने,  दèु संिधपूणर्  बोली 
लगाने या गैर-प्रितयोगी å यवहार से लगता है; या 

(छ)   िकसी असà यक् अिभलाभ  के  िलए धारा 49 मɅ  िनिदर्ç ट गोपनीयता को 
आशयपूवर्क भंग करता है, 
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ऐसी अविध के कारावास से जो पांच वषर् तक की हो सकेगी, दÖ डनीय होगा और ऐसे जुमार्ने 
से भी, जो पचास लाख ǽपये या उपापन के िनधार्िरत मूãय के दस प्रितशत, जो भी कम हो, 
तक का हो सकेगा, दÖ डनीय होगा।  
  (2) बोली लगाने वाला, जो - 

(क) िवƣीय बोिलयɉ के खुलने के पæचात ्उपापन प्रिक्रया से हटता है; 
(ख) सफल बोली लगाने वाला घोिषत होने के पæ चात ्उपापन प्रिक्रया से हटता 

है;  
(ग) सफल बोली लगाने वाला घोिषत होने के पæचात ्उपापन संिवदा करने मɅ 

असफल होता है; 
(घ)  सफल  बोली  लगाने  वाला  घोिषत  होने  के  पæचात ् बोली  लगाने  वाले 

दèतावेजɉ के  िनबंधनɉ मɅ अपेिक्षत, कायर्संपादन प्रितभूित या कोई अÛय 
दèतावेज या प्रितभूित उपलÞध करवाने मɅ, वैध आधारɉ के िबना असफल 
रहता है, 

वह, बोली लगाने वाले दèतावेजɉ या संिवदा मɅ उपलÞध अवलàब के अितिरक्त ऐसे जुमार्ने से 
दÖ डनीय होगा जो पचास लाख ǽपये या उपापन के िनधार्िरत मूãय के दस प्रितशत, जो भी 
कम हो, तक का हो सकेगा।  
  43.  तंग करने वाली अपीलɅ या पिरवाद.- जो कोई भी  िकसी  उपापन मɅ  िवलàब 
कािरत करने या उसे िवफल करने या िकसी उपापन संè था या िकसी अÛय बोली लगाने वाले 
को हािन कािरत करने के आशय से इस अिधिनयम के अधीन कोई तंग करने वाली, तुÍछ 
या ɮवेषपूणर् अपील या पिरवाद दािखल करता है वह ऐसे जुमार्ने से दÖडनीय होगा जो बीस 
लाख ǽपये या उपापन के मूãय के पांच प्रितशत, जो भी कम हो, तक का हो सकेगा। 
  44.  कàपिनयɉ  ɮवारा  अपराध.-  (1)  इस अिधिनयम  के  अधीन जहां  कोई  अपराध 
िकसी कàपनी  ɮवारा कािरत  िकया जाता  है  वहां  प्र×येक  ऐसा  åयिक्त, जो अपराध कािरत 
िकये जाने  के  समय  पर कà पनी  के कारबार  के  संचालन का  प्रभारी  था और  उसके  िलए 
कàपनी के प्रित उƣरदायी था, और साथ ही कàपनी अपराध कािरत िकये जाने के िलए दोषी 
समझी जायेगी और उसके िवǽɮध कायर्वाही िकये जाने और तदनुसार दिÖडत िकये जाने के 
िलए दायी होगी:  
  परÛतु इस उप-धारा मɅ अÛतिवर्çट िकसी बात का यह अथर् नहीं लगाया जायेगा िक 
ऐसा कोई åयिक्त िकसी दÖड के िलए दायी होगा यिद वह सािबत कर देता है िक अपराध 
उसके ज्ञान के िबना कािरत िकया गया था या िक ऐसे अपराध को कािरत करने से रोकने के 
िलए उसने सàयक् त×परता का प्रयोग िकया था। 
  (2) उप-धारा (1) मɅ अÛतिवर्çट िकसी बात के होते  हुए भी, जहां कोई अपराध इस 
अिधिनयम के अधीन िकसी कàपनी ɮवारा कािरत िकया गया है और यह सािबत हो जाता है 
िक अपराध कà पनी के िकसी िनदेशक, प्रबधंक, सिचव या िकसी अÛय अिधकारी की सहमित 
से या मौनानुकूलता से या उसकी ओर से िकसी उपेक्षा के फलèवǾप िकया गया माना जा 
सकता है, तो वहां ऐसा िनदेशक, प्रबधंक, सिचव या अÛय अिधकारी ऐसे अपराध को कािरत 
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िकये जाने का दोषी समझा जायेगा और उसके  िवǽɮध कायर्वाही  िकये जाने और तदनुसार 
दिÖडत िकये जाने का दायी होगा।  
  èपçटीकरण -  इस धारा के प्रयोजन के िलए -   

(i)  ''कàपनी'' से कोई िनगिमत िनकाय अिभपे्रत है और इसमɅ कोई सीिमत दािय× व 
भािगता,  फमर्,  रिजèट्रीकृत  सोसाइटी  या  सहकारी  सोसाइटी,  Ûयास  या  अÛ य 
åयिçट-संगम सिàमिलत है; और  

(ii)  सीिमत दािय×व भािगता या फमर् के संबंध मɅ  ''िनदेशक'' से फमर् का भागीदार 
अिभपे्रत है।  

  45.  कितपय  अपराधɉ  का  दçुपे्ररण.-  जो  कोई  इस  अिधिनयम  के  अधीन  दÖडनीय 
िकसी अपराध का दçुपे्ररण करता  है वह, उस अपराध  के  िलए उपबंिधत दÖड  से दÖडनीय 
होगा चाहे वह अपराध उक्त दçुपे्ररण के पिरणामèवǾप कािरत िकया गया है या नहीं। 
  46. बोली लगाने से िववजर्न.- (1) बोली लगाने वाला राÏय सरकार ɮवारा िवविजर्त 
िकया जायेगा यिद वह - 

(क)  भ्रçटाचार  िनवारण  अिधिनयम,  1988  (1988  का  केÛद्रीय  अिधिनयम 
संख्यांक 49) के अधीन; या  

(ख)  भारतीय  दÖड  संिहता,  1860  (1860  का  केÛद्रीय  अिधिनयम  सं.45)  या 
त× समय प्रवƣृ िकसी भी अÛ य िविध के अधीन, लोक उपापन संिवदा के 
िनç पादन के भाग के Ǿप मɅ जीवन या सà पिƣ की हािन कािरत करने या 
लोक è वाè Ø य की आशंका कािरत करने के,  

िकसी अपराध के िलए दोषिसɮध िकया गया है। 
  (2)  उप-धारा  (1)  के  अधीन  िवविजर्त  बोली  लगाने  वाला  उस  तारीख  िजसको  वह 
िवविजर्त िकया गया था, से प्रारàभ होने वाली तीन वषर् से अनिधक की अविध के िलए िकसी 
उपापन संè था की उपापन प्रिक्रया मɅ भाग लेने के योग्य नहीं होगा। 
  (3) यिद उपापन संè था यह पाती  है  िक  िकसी बोली लगाने वाले  ने धारा 11  के 
िनबंधनɉ मɅ िविहत स× यिनç ठा संिहता का भंग िकया  है तो वह बोली लगाने वाले को तीन 
वषर् से अनिधक की अविध के िलए िवविजर्त कर सकेगी। 
  (4) जहाँ िकसी बोली लगाने वाले की सà पूणर् बोली प्रितभूित या सà पूणर् कायर् संपादन 
प्रितभूित या, यथािèथित, उसका कोई भी प्रितè थापन िकसी उपापन संè था ɮवारा िकसी भी 
उपापन प्रिक्रया या उपापन संिवदा मɅ समपǿत कर िलया गया है तो बोली लगाने वाले को 
उपापन संè था ɮवारा हाथ मɅ ली जाने वाली िकसी भी उपापन प्रिक्रया मɅ भाग लेने से तीन 
वषर् से अनिधक की कालाविध के िलए िवविजर्त िकया जा सकेगा। 
  (5)  राÏ य सरकार या, यथािèथित, कोई उपापन संè था  इस धारा  के अधीन  िकसी 
बोली लगाने वाले को तब तक िवविजर्त नहीं करेगी जब तक िक ऐसी बोली लगाने वाले को 
सुनने का युिक् तयुक् त अवसर नहीं दे िदया गया हो। 
  47.  अिभयोजन  के  िलए  पूवर्  è वीकृित  का  आवæ यक  होना.-  कोई  Û यायालय,  इस 
अिधिनयम  के  अधीन  दÖ डनीय  िकसी  अपराध,  िजसका  िकसी  लोक  सेवक  ɮवारा  अपने 
िनयोजन के दौरान कािरत िकया जाना अिभकिथत िकया गया हो, का संज्ञान,- 
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(क) िकसी ऐसे å यिक् त, जो राÏ य के मामलात के संबंध मɅ  िनयोिजत है और 
राÏ य सरकार की è वीकृित के िसवाय अपने पद से हटाये जाने योग् य नहीं 
है, उस सरकार की; 

(ख) िकसी भी अÛ य å यिक् त के मामले मɅ उसको पद से हटाने के िलए सक्षम 
अिधकारी की, 

पूवर् सहमित के िसवाय, नहीं लेगा। 
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अÚ याय 5 
प्रकीणर् 

       

  48. विृƣक मानकɉ, प्रिशक्षण और प्रमाणीकरण की आवæ यकता.- राÏ य सरकार, इस 
अिधिनयम के अधीन उपापन संबंधी मामलɉ पर कारर्वाई करने वाले पदधािरयɉ ɮवारा प्राÜ त 
िकये जाने  वाले  विृƣक मानक  िविहत कर सकेगी और उसके  िलए उपयुक् त प्रिशक्षण और 
प्रमाणीकरण आवæ यकताएं िविनिदर्ç ट कर सकेगी। 
  49.  गोपनीयता.-  (1)  इस  अिधिनयम  मɅ  िकसी  बात  के  अÛ तिवर्ç ट  होने  पर  भी, 
िकÛ तु जानकारी के प्रकटीकरण का उपबंध करने वाली त× समय प्रवƣृ िकसी भी अÛ य िविध  
के उपबÛ धɉ के अÚ यधीन रहते हुए, उपापन संè था िकसी सूचना को प्रकट नहीं करेगी यिद 
ऐसे प्रकटीकरण से, उसकी राय मɅ,- 

(क) िकसी भी िविध के प्रवतर्न मɅ अड़चन आने; 
(ख) भारत की सुरक्षा या सामिरक िहतɉ के प्रभािवत होने; 
(ग)  बोली लगाने वालɉ के बौɮिधक सà पिƣ संबंधी अिधकारɉ या िविधसà मत, 

वािणिÏयक िहतɉ के प्रभािवत होने; 
(घ)   उपापन  संè  था  के  िविधसà मत ् वािणिÏयक  िहतɉ  के,  उन  िèथ ितयɉ  मɅ, 

िजनमɅ  वह  िèथित सिàमिलत  है जब उपापन  िकसी ऐसी पिरयोजना  से 
संबंिधत हो िजसमɅ उपापन संè था को कोई प्रितयोगी बोली लगानी हो, या 
उपापन संè था के बौɮिधक संपिƣ संबंधी अिधकारɉ के प्रभािवत होने, 

की संभावना है। 
  (2) इस अिधिनयम मɅ अÛ यथा उपबंिधत के िसवाय उपापन संè था, उपापन प्रिक्रया 
से  संबंिधत  समè त  संसूचना  को  बोली  लगाने  वालɉ  के  सा थ  ऐसी  रीित  से  बरतेगी  तािक 
प्रितयोगी बोली लगाने वालɉ या िकसी भी ऐसे अÛ य å यिक् त, जो ऐसी सूचना तक पहंुच रखने 
के िलए प्रािधकृत नहीं है, को उसके प्रकटीकरण से बचा जा सके। 
  (3) उपापन संè था, बोली लगाने वालɉ और उप- संिवदाकरɉ, यिद कोई हɉ, पर उपापन 
संिवदा  के  िनबंधनɉ  के परूा करने  के  िलए सूचना,  िजसके प्रकटीकरण  से उप-धारा  (1) का 
अितक्रमण होता है, के संरक्षण के उɮदेæ य से शतɏ अिधरोिपत कर सकेगी। 
  50. राÏ य उपापन सुिवधा प्रकोç ठ.- (1) राÏ य सरकार राÏ य उपापन सुिवधा प्रकोç ठ 
की è थापना करेगी िजसका प्रमुख कोई ऐसा अिधकारी होगा जो शासन सिचव से अिनà न रɇक 
का हो। 
  (2) राÏ य उपापन सुिवधा प्रकोç ठ िनà निलिखत कृ× यɉ का िनवर्हन करेगा, अथार्त:्- 

(क)  धारा 17 के अधीन è थािपत राÏ य लोक उपापन पोटर्ल का संधारण करना 
और उसको आिदनांिकत करना; 

(ख)  धारा  48  के  िनबंधनɉ  मɅ  िविनिदर्ç ट  प्रिशक्षण  और  प्रमाणीकरण  की 
å यवè था करना; 

(ग)   इस  अिधिनयम  के  उपबंधɉ  के  प्रभावी  िक्रयाÛ वयन  के  िलए  उपायɉ  की 
राÏ य सरकार को िसफािरश करना; 
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(घ)   लोक  उपापन  संबंिधत  मामलɉ  के  संबंध  मɅ  उपापन  संè थाओं  को  इस 
अिधिनयम  और  इसके  अधीन  बनाये  गये  िनयमɉ  और  मागर्दशर्क 
िसɮधाÛ तɉ के उपबंधɉ से संगत मागर्दशर्न देना; 

(ङ)   लोक उपापन  के  िविभÛ न तरीकɉ का अÚ ययन करना और मानक बोली 
दè तावेजɉ, पूवर्-अहर्ता के दè तावेजɉ या बोली लगाने वाले के रिजè ट्रीकरण 
दè तावेजɉ की िसफािरश करना; 

(च)   धारा  28  की  उप-धारा  (2)  के  उपबंधɉ  के  अÚ यधीन  रहत े हुए,  उपापन 
संè थाओं को इलैक् ट्रोिनक उपापन अपनाने के िलए प्रो× सािहत करना; और 

(छ)  इस  अिधिनयम  और  इसके  अधीन  बनाये  गये  िनयमɉ  और  मागर्दशर्क 
िसɮधाÛ तɉ  के उपबंधɉ  से संगत ऐसे अÛ य कृ× यɉ का  िनवर्हन करना जो 
उसे राÏ य सरकार ɮवारा समनुदेिशत िकये जायɅ। 

  (3)  राÏ य  उपापन  सुिवधा  प्रकोç ठ  को,  िकसी  उपापन  संè था  या  िकसी  भी  अÛ य 
å यिक् त से, िलिखत नोिटस ɮवारा, ऐसी सूचना, जो इस अिधिनयम के अधीन इसके कृ× यɉ के 
पालन के िलए आवæ यक हो, भेजने की अपेक्षा करने की शिक्त होगी। 
  51.  सदभावपूवर्क  की  गयी  कारर्वाई  का  संरक्षण.-  (1)  इस  अिधिनयम  या  इसके 
अधीन बनाये गये  िनयमɉ, मागर्दशर्क  िसɮधाÛ तɉ, आदेशɉ या अिधसूचनाओं  के उपबÛ धɉ  के 
अधीन  या  अनुसरण  मɅ  कायर्  करने  वाली  िकसी  उपापन  संè था  का  प्र× येक  अिधकारी  या 
कमर्चारी या  इस अिधिनयम  के अधीन गिठत  िकसी सिमित का कोई भी सदè य भारतीय 
दÖ ड संिहता, 1860 (1860 का केÛ द्रीय अिधिनयम सं.45) की धारा 21 के अथार्Û तगर्त लोक 
सेवक समझा जायेगा। 
  (2)  कोई  वाद,  अिभयोग  या  अÛ य  िविधक  कायर्वािहयां  इस  अिधिनयम  के  अधीन 
िकसी भी कृ× य के िनवर्हन मɅ कायर् करने वाले िकसी भी अिधकारी या कमर्चारी या िकसी भी 
अÛ य å यिक् त के िवǾɮध िकसी ऐसे कायर् ɮवारा कािरत या कािरत होना संभाå य िकसी भी 
हािन या  नुकसानी के  िलए नहीं हɉगी जो सदभावपूवर्क और इस अिधिनयम के उपबंधɉ  के 
अनुसरण मɅ िकया गया है या िकये जाने के िलए आशियत है। 
  (3)  इस धारा  के  प्रयोजनाथर्  ''सदभाव'' का  वही  अथर्  होगा जो  उसे  भारतीय  दÖ ड 
संिहता, 1860  (1860 का  केÛ द्रीय अिधिनयम सं.45) की धारा 52  के अधीन समनुदेिशत 
िकया गया है। 

52. अÛ य िविधयɉ का लागू होना.- इस अिधिनयम के उपबंध, त× समय प्रवƣृ िकसी 
भी अÛ य िविध के उपबंधɉ के अितिरक् त हɉगे, न िक उनके अã पीकरण मɅ। 

53. अिधिनयम के अधीन संदेय रािशयɉ की वसूली.- इस अिधिनयम के अधीन िकसी 
भी å यिक् त ɮवारा संदेय कोई भी रािश भू-राजè व की बकाया के Ǿप मɅ वसूलीय होगी। 

54. नोिटस, दè तावेजɉ और आदेशɉ की तामील.- (1) इस अिधिनयम के प्रयोजनɉ के 
िलए कोई नोिटस, दè तावेज या आदेश- 

(क)  िकसी भी å यिçट पर उसे- 
(i)  उस å यिक् त को å यिक् तगत Ǿप से पिरदƣ करके; या 
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(ii)  उस å यिक् त  के अंितम ज्ञात  िनवास-è थान या कारबार  के  पते  पर 
छोड़ कर या डाक ɮवारा भेजकर; 

(ख)  उसे  िकसी  िनगिमत  िनकाय  पर,  उस  िनगिमत  िनकाय  के  रिजè ट्रीकृत 
कायार्लय पर छोड़कर या डाक ɮवारा भेजकर, 

तामील िकया हुआ समझा जायेगा। 
(2) इस अिधिनयम के प्रयोजनɉ के  िलए, जब उप-धारा  (1) मɅ अिधकिथत प्रिक्रया 

का अनुसरण िकया जाये तो तामील, दè तावेज, नोिटस या, यथािèथित, आदेश समुिचत Ǿप 
से संबोिधत करके, तैयार करके और डाक मɅ डालकर, की गयी समझी जायेगी। 

55.  राÏ य  सरकार  की  िनयम  बनाने  की  शिक्त.-  (1)  राÏ य  सरकार,  अिधसूचना 
ɮवारा,  इस अिधिनयम  के  उपबंधɉ को  िक्रयािÛवत करने  के  िलए  िनयम  बना सकेगी और 
उपापनɉ या उपापन संè थाओं के  िविभÛ न वगɟ या प्रवगɟ के  िलए िभÛ न-िभÛ न िनयम बना 
सकेगी। 

(2) िविशç टतया और  पूवर्गामी शिक्त की å यापकता पर प्रितकूल प्रभाव डाले  िबना, 
ऐसे  िनयमɉ  मɅ  िनà निलिखत  सभी  या  उनमɅ  से  िकÛ हीं  िवषयɉ  के  िलए  उपबंध  िकये  जा 
सकɅ गे, अथार्त:्- 

(i)  धारा 3 की उप-धारा (4) के अÛ तगर्त आने वाले उपापन; 
(ii)  धारा 5 के अधीन उपापन के िलए आवæ यकता का अवधारण करत ेसमय 

िविनिæ चत िकये जाने वाले मामले; 
(iii)  पिरिèथितयां, िजनमɅ धारा 6 के अधीन बोली लगाने वालɉ  के भाग लेने 

को सीिमत िकया जा सकेगा; 
(iv)  धारा 7  के अधीन  िहत  के   िवरोध की  िèथितयɉ की  पहचान और उनसे 

िनपटना; 
(v)  धारा 7 की उप-धारा (1) के खÖ ड (च) के अधीन बोली लगाने वालɉ ɮवारा 

पूरी की जाने वाली अितिरक् त अहर्ताएं; 
(vi)  धारा 9 के अधीन उपापन की प्रिक्रया के िविभÛ न प्रक्रमɉ की समय-सीमा; 
(vii) धारा 10 की उप-धारा  (1) के खÖ ड  (झ) के अधीन रखी जानी अपेिक्षत 

उपापन कायर्वािहयɉ की सूचना या अिभलेख; 
(viii) धारा 11 के अधीन स× यिनç ठा संिहता; 
(ix)  धारा 12 के अधीन उपापन की  िवषय वè तु का  िववरण तैयार करने  के 

िलए मागर्दशर्क िसɮधाÛ त; 
(x)  धारा 14 की उप-धारा (1) के अधीन मूã यांकन की कसौटी; 
(xi)  धारा 14 की  उप-धारा  (2)  के अधीन परीक्षणɉ और जाचंɉ का अिभलेख 

रखना; 
(xii) धारा 15 के अधीन कीमत की बातचीत से संबंिधत उपबधं; 
(xiii) धारा 16 के अधीन उपापन संिवदाओं के िनबधंन और शतɏ; 
(xiv) धारा 17 के अधीन राÏ य लोक उपापन पोटर्ल पर उपलÞ ध करायी जाने 

वाली सूचना; 
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(xv) धारा 18 के अधीन पूवर्-अहर्ता के िलए प्रिक्रया; 
(xvi) धारा 19  के अधीन बोली लगाने वालɉ  के रिजè ट्रीकरण के  िलए प्रिक्रया 

और शतɏ; 
(xvii) धारा 20 के अधीन बोली दè तावेजɉ की अÛ तवर्è तु से संबंिध त उपबंध; 
(xviii) धारा  20  की  उप-धारा  (3)  के  अधीन  बोली  दè तावेजɉ  के  प्रǾप  सिहत 

उनकी मानक शतɏ; 
(xix) धारा 24 के अधीन, इन प्रयोजनɉ के िलए सिमितयां गिठत करने सिहत, 

बोिलयाँ प्रèतुत करने, खोलने, और उनका मूãयांकन करने की प्रिक्रया; 
(xx) धारा 28 के अधीन उपापन की िविभÛन पɮधितयɉ के संबंध मɅ प्रिक्रया; 
(xxi) धारा 29 की उप-धारा (5) के अधीन  बोली के प्रकाशन की रीित;  

lqjs'k 

(xxii) धारा 34 के अधीन कोटेशनɉ और मौके पर क्रय अनुरोधɉ के माÚयम से 
उपापन के िलए धनीय-मूãय से संबंिधत उपबंध; 

(xxiii) धारा 38 के अधीन अपीलɉ के िलए प्रǾप, रीित और फीस; 
(xxiv) धारा 38 के अधीन अपील सुनत ेसमय अनुसरण की जाने वाली कारर्वाई; 
(xxv) धारा 48 के अधीन उपापन मामलɉ मɅ कारर्वाई करने वाले कमर्चािरयɉ के 

िलए विृƣक मानक, प्रिशक्षण और प्रमाणीकरण; 
(xxvi) बोली प्रितभूितयɉ, कायर्संपादन प्रितभूितयɉ, संकमɟ के िनरीक्षण, मालɉ और 

सेवाओं  के  िनरीक्षण,  बोिलयɉ  के  उपाÛतरण और  प्र×याहरण और  संिवदा 
प्रबÛधन से संबंिधत उपबंध; 

(xxvii) कोई भी अÛय िवषय जो इस अिधिनयम के उपबंधɉ के िक्रयाÛवयन के 
िलए राÏय सरकार ɮवारा िविहत िकया जाना अपेिक्षत हो।  

  (3) इस धारा के अधीन बनाये गये समèत िनयम, उनके इस प्रकार बनाये जाने के 
पæचात ्यथाशक्य शीघ्र, राÏय िवधान-मÖडल के सदन के समक्ष, जब वह सत्र मɅ हो, चौदह 
िदन से अÛयून की िकसी कालाविध के िलए, जो एक सत्र या दो क्रमवतीर् सत्रɉ मɅ समािवçट 
हो सकेगी, रखे जायɅगे और यिद, उस सत्र के,  िजसमɅ  वे इस प्रकार रखे गये हɇ या उसके 
ठीक  अगले  सत्र  के  अवसान  से  पूवर्  राÏ य  िवधान-मÖ डल  का  सदन  ऐसे  िनयमɉ  मɅ  कोई 
उपाÛ तरण करता है या यह संकã प करता है िक ऐसे कोई िनयम नहीं बनाये जाने चािहएं तो 
त× पæ चात ्ऐसे िनयम केवल ऐसे उपाÛतिरत Ǿप मɅ प्रभावी हɉगे या, यथािèथित, कोई प्रभाव 
नहीं रखɅगे, तथािप, ऐसे िकसी उपाÛ तरण या बाितलकरण से उसके अधीन पूवर् मɅ की गयी 
िकसी भी बात की िविधमाÛयता पर प्रितकूल प्रभाव नहीं डालेगा।  
  56.  मागर्दशर्क  िसɮधाÛ त  जारी  करने  की  शिक्त.-(1)  इस  अिधिनयम  और  इसके 
अधीन बनाये गये िनयमɉ के उपबंधɉ के अÚयधीन रहते हुए, उपापन संèथा, इस अिधिनयम 
और इसके अधीन बनाये गये िनयमɉ के उपबंधɉ को प्रभावी करने के िलए अपेिक्षत प्रिक्रया 
या साधारण प्रǾपɉ या मानक िविनदȶशɉ और िनदेिशका के Þयौरे देते हुए मागर्दशर्क िसɮधाÛ त 
जारी कर सकेगी। 
  (2)  इस  धारा  के  अधीन  िकसी  उपापन  संèथा  ɮवारा  जारी  िकये  गये  समèत 

मागर्दशर्क िसɮधाÛ त, उनके इस प्रकार बनाये जाने के पæचात ्यथाशक्य शीघ्र, राÏय िवधान-
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मÖडल के सदन के समक्ष, जब वह सत्र मɅ हो, चौदह िदन से अÛयून की िकसी कालाविध के 

िलए, जो एक सत्र या दो क्रमवतीर् सत्रɉ मɅ समािवçट हो सकेगी, रखे जायɅगे और यिद, उस 

सत्र के, िजसमɅ वे इस प्रकार रखे गये हɇ या उसके ठीक अगले सत्र के अवसान से पूवर् राÏ य 

िवधान-मÖ डल का सदन ऐसे मागर्दशर्क िसɮधाÛ त मɅ कोई उपाÛतरण करता है या यह संकãप 

पािरत करता है िक ऐसे कोई मागर्दशर्क िसɮधाÛ त नहीं बनाये जाने चािहएं तो त× पæ चात ्ऐसे 

मागर्दशर्क िसɮधाÛ त केवल ऐसे उपाÛतिरत Ǿप मɅ प्रभावी हɉगे या, यथािèथित, कोई प्रभाव 

नहीं रखɅगे, तथािप, ऐसे िकसी उपाÛतरण या बाितलकरण से उसके अधीन पूवर् मɅ की गयी 

िकसी भी बात की िविधमाÛयता पर प्रितकूल प्रभाव नहीं डालेगा।  

  57. किठनाइयɉ का िनराकरण.-(1) यिद इस अिधिनयम के उपबंधɉ को प्रभावी करने 

मɅ  कोई  किठनाई  उ×पÛन  हो  तो  राÏय  सरकार,  राजपत्र  मɅ  प्रकािशत  आदेश  ɮवारा,  इस 

अिधिनयम के उपबंधɉ  से संगत ऐसे उपबंध कर सकेगी जो उसे किठनाई  के  िनराकरण के 

िलए आवæयक प्रतीत हɉ: 

  परÛतु इस धारा के अधीन कोई भी आदेश इस अिधिनयम के प्रारàभ से दो वषर् की 

समािÜत के पæचात ्नहीं िकया जायेगा। 

(2)  इस  धारा  के  अधीन  िकया  गया  प्र×येक आदेश  उसके  इस  प्रकार  िकये  जाने 

पæचात,् यथाशक्य शीघ्र, राÏय िवधान-मÖडल के सदन के समक्ष रखा जायेगा। 

  58. छूट देने की शिक्त.- (1) यिद राÏय सरकार का यह समाधान हो जाता है िक 

लोक  िहत मɅ ऐसा करना आवæयक  है तो वह राजपत्र मɅ प्रकािशत आदेश ɮवारा और ऐसे 

आदेश मɅ अिभिलिखत िकये जाने वाले कारणɉ  से,  िकसी भी उपापन या उपापनɉ के  िकसी 

वगर् या प्रवगर् या उपापन संèथा के िकसी वगर् या प्रवगर् को इस अिधिनयम के समèत या 

िकÛहीं भी उपबंधɉ की प्रयोÏयता से छूट दे सकेगी। 

  (2) उप-धारा (1) के अधीन िकया गया प्र×येक आदेश, उसके इस प्रकार िकये जाने 

के पæचात,् यथाशक्य शीघ्र, राÏय िवधान-मÖडल के सदन के समक्ष रखा जायेगा।  

  59. åयाविृƣयाँ.- इस अिधिनयम मɅ उपबंिधत िकये गये मालɉ, सेवाओं या संकमɟ के 

उपापन  से  संबंिधत  समèत  िनयम,  िविनयम,  आदेश,  अिधसूचनाएं,  िवभागीय  संिहताएं, 

िनदेिशकाएं, उप-िविधयाँ, कायार्लय ज्ञापन या पिरपत्र, जो इस अिधिनयम के प्रारंभ की तारीख 

को प्रवƣृ हɉ, उनके इस अिधिनयम के उपबंधɉ से संगत होने की सीमा तक तब तक प्रवƣृ बने 

रहɅगे जब तक िक उनको इस अिधिनयम के अधीन बनाये या जारी िकये गये िकसी भी िनयम, 

मागर्दशर्क िसɮधाÛ त, अिधसूचना या, यथािèथित, आदेश ɮवारा  िनरिसत या अिधक्रिमत नहीं 

कर िदया जाता। 
 

प्रकाश गुÜ ता, 
प्रमखु शासन सिचव। 
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NOTIFICATIONS 

vf/klwpuk,a 
 

vf/klwpuk la[;k % ,Q-1¼8½,QMh@th,Q,.M,vkj@2014  fnukad % 28-8-2015 
 
 th-,l-vkj- 81%& ;r% jktLFkku yksd mikiu esa ikjnf'kZrk fu;e] 2013 

ds fu;e 17 ds mi&fu;e ¼1½ ds lkFk ifBr jktLFkku yksd mikiu esa 

ikjnf'kZrk vf/kfu;e] 2012 ¼2012 dk vf/kfu;e la[;k 21½ dh /kkjk 31 ds 

mica/kksa ds v/khu jkT; ljdkj ds foHkkxksa ;k blls layXu ;k v/khuLFk 

dk;kZy;ksa dh n'kk essa] dksbZ mikiu laLFkk foRrh; 'kfDr;ksa ds izR;k;kstu ds 

v/;/khu jgrs gq,] ckjg ekl dh vf/kdre dkykof/k ds fy, vkSj izR;sd ekeys 

esa ikap yk[k #i;s dh foRrh; lhek rd] ,dy L=ksr i)fr ds ek/;e ls 

ijke'khZ ;k o`fRrd dh lsok,a fdjk;s ij ys ldsxh vkSj leLr vU; mikiu 

laLFkkvksa dh n'kk esa] foRrh; 'kfDr;ksa ds izR;k;kstu ds v/;/khu jgrs gq,] 

mi;qZDr lhek izR;sd ekeys esa ckjg yk[k #i;s gksxh( 

 vkSj ;r% jktLFkku jkT; fo|qr mRiknu fuxe fy-] jktLFkku jkT; fo|qr 

izlkj.k fuxe fy-] t;iqj fo|qr forj.k fuxe fy-] vtesj fo|qr forj.k fuxe 

fy- vkSj tks/kiqj fo|qr forj.k fuxe fy- ljdkjh daifu;ka gSa vkSj jkT; ljdkj 

mDr 'kfDr forj.k daifu;ksa ds fy, foRrh; iqu%lajpuk ;kstuk ¼fo-iq-;ks-½ ds 

fy, igys gh viuh lgefr ns pqdh gS vkSj foRrh; iqu%lajpuk ;kstuk ds 

mica/kksa ds vuqlkj mDr daifu;ksa dks foRrh; lgk;rk ns pqdh gS] fdarq mDr 

daifu;ksa dh foRrh; fLFkfr vc rd larks"ktud ugha gSA jkT; ljdkj ds lkFk 

gh mDr daifu;ka Hkh] mDr daifu;ksa dh foRrh; fLFkfr dks lq/kkjus ds fy, 

iz;kljr gSaA foRrh; iqu%lajpuk ;kstuk ds v/khu muds drZO;ksa ds ikyu ds 

vuqØe esa] mDr daifu;ksa ds fy, fo'ks"kKh; lsok,a visf{kr gaSA 

 vr% vc] jktLFkku yksd mikiu esa ikjnf'kZrk vf/kfu;e] 2012 ¼2012 dk 

vf/kfu;e la[;k 21½ dh /kkjk 58 dh mi&/kkjk ¼1½ }kjk iznRr 'kfDr;ksa dk 

iz;ksx djrs gq,] jkT; ljdkj dk ;g lek/kku gks x;k gS fd yksdfgr esa ,slk 

fd;k tkuk vko';d gS] jktLFkku jkT; fo|qr mRiknu fuxe fy-] jktLFkku 

jkT; fo|qr izlkj.k fuxe fy-] t;iqj fo|qr forj.k fuxe fy-] vtesj fo|qr 

forj.k fuxe fy- vkSj tks/kiqj fo|qr forj.k fuxe fy- dks fuEufyf[kr 'krksZa ij 

mDr vf/kfu;e dh /kkjk 31 ds ykxw fd;s tkus ls vkSj jktLFkku yksd mikiu 

esa ikjnf'kZrk fu;e] 2013 ds fu;e 17 ds mi&fu;e ¼1½ ds v/khu fofgr 

foRrh; lhekvksa ls] blds }kjk 31-7-2018 rd NwV nsrh gS] vFkkZr~ %& 
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(i) ;g fd mDr NwV ijke'khZ ;k o`fRrd dks fdjk;s ij ysus ls lacaf/kr 

lsokvksa ds mikiu rd lhfer gksxh( 
(ii) ;g fd mDr NwV izR;sd ekeys esa vf/kdre ipkl yk[k #i;s ds 

mikiu rd lhfer gksxh( 
(iii) ;g fd mDr NwV ds v/khu mikiu iw.kZ ikjnf'kZrk ds lkFk vkSj 

iz'kklfud foHkkx }kjk vuqeksfnr ekxZn'kZd fl)karksa ds vuqlkj fd;k 

tk;sxk( 
(iv) ;g fd iz'kklfud foHkkx ds v/khu inLFkkfir jktLFkku ys[kk lsok 

dk ofj"Bre lnL;] foRr foHkkx ds izfrfuf/k ds :i esa] lsokvksa ds 

mikiu ds fy, xfBr izR;sd lfefr dk lnL; gksxkA 

fof'k"V 'kklu lfpo] foRr ¼ctV½  
¼jkt-jkti= fo'ks"kkad Hkkx 4¼x½¼A½ fnukad 1-9-2015 ess izdkf'kr½A 

 

Notification No. : F.1(8)FD/GF&AR/2014                                     Dated : 28.8.2015 
 
 G.S.R.81.-Whereas under the provisions of section 31 of the Rajasthan 
Transparency in Public Procurement Act, 2012 (Act No.21 of 2012), read with sub-
rule (1) of rule 17 of the Rajasthan Transparency in Public Procurement Rules, 2013, 
in case of departments of State Government or its attached or subordinate offices, a 
procuring entity may hire the services of consultant or professional through single 
source method for a maximum period of twelve months and upto financial limit of 
rupees five lakhs in each case, subject to delegation of financial powers and in case of 
all other procuring entities, above limit shall be repees twelve lakhs in each case, 
subject to delegation of financial powers; 
 
 And whereas the Rajasthan Rajya Vidyut Utpadan Nigam Ltd., Rajasthan 
Rajya Vidyut Prasaran Nigam Ltd., Jaipur Vidyut Vitaran Nigam Ltd., Ajmer Vidyut 
Vitaran Nigam Ltd., and Jodhpur Vidyut Vitaran Nigam Ltd. are Government 
Companies and the State Government has already given its consent for financial 
restructuring plan (FRP) for the said power distribution companies and extended 
financial support to the said companies according to the provisions of the financial 
restructuring plan, but the financial position of the said companies is still not 
satisfactory. The State Government as well as the said companies are trying to 
improve the financial position of the said companies. In order to perform their duties 
under the financial restructuring plan, these companies require specialized 
consultancy services; 
 
 Now, therefore in exercise of the powers conferred by sub-section (1) of 
section 58 of the Rajasthan Transparency in Public Procurement Act, 2012    (Act No. 
21 of 2012), the State Government is satisfied that it is necessary in public interest so 
to do, hereby exempts the Rajasthan Rajya Vidyut Utpadan Nigam Ltd., Rajasthan 
Rajya Vidyut Prasaran Nigam Ltd., Jaipur Vidyut Vitaran Nigam Ltd., Ajmer Vidyut 
Vitaran Nigam Ltd., and Jodhpur Vidyut Vitaran Nigam Ltd. from application of the 
section 31 of the said Act and from    financial   limits  prescribed  under  sub-rule  (1) 



of rule 17  of  the  Rajasthan Transparency in Public Procurement Rules, 2013, upto 
31.07.2018, on the following conditions, namely :- 
 

(i) that the said exemption shall be limited to the procurement of services pertaining to 
hiring of consultants/professional; 

(ii) that the said exemption shall be limited to the procurement of maximum of rupees 
fifty lakhs in each case; 

(iii) that the procurement under the said exemption shall be done with full transparency 
and as per guidelines approved by the Administrative Department; 

(iv) that the senior most member of Rajasthan Accounts Service, posted under the 
Administrative Department, shall be a member of every committee formed for 
procurement of services, as representative of Finance Department. 

   
 Special Secretary to Govt.,Finance (Budget) 

(Published in Raj.Gazette EO Part 4(Ga)(I) dated 1.9.2015) 
 

vf/klwpuk la[;k % ,Q-1¼8½,Q-Mh-@th,Q,.M,vkj@2011           fnukad % 28-10-2016 

 
 ,l-vks- 88 %&jktLFkku yksd mikiu esa ikjnf'kZrk vf/kfu;e] 2012 ¼2012 dk vf/kfu;e la- 

21½ dh /kkjk 58 }kjk iznRr 'kfDr;ksa dk iz;ksx djrs gq, jkT; ljdkj] ;g jk; gksus ij fd yksd 
fgr esa fodklkRed dk;ksZa dk n{k] izHkkoh vkSj mUur fu"iknu lqfuf'pr fd;s tkus ds fy, ekU;rk 
izkIr dk;Zdkjh vf/kdj.kksa ls fHkUu fo'oluh; laxBuksa dks vUroZfyr fd;k tkuk vko';d gS] 
xzkeh.k fodkl vkSj iapk;rh jkt foHkkx] jktLFkku ljdkj }kjk iSuy esa lfEefyr fd;s x;s 

xSj&ljdkjh laxBuksa ls] jktLFkku iapk;rh jkt vf/kfu;e] 1994 ¼1994 dk vf/kfu;e la- 13½ ds 
v/khu xfBr iapk;rh jkt laLFkkvksa }kjk ftEes fy;s x;s mikiu dks jktLFkku yksd mikiu esa 

ikjnf'kZrk vf/kfu;e] 2012 ¼2012 dk vf/kfu;e la- 21½ ds micU/kksa dh iz;ksT;rk ls blds }kjk NwV 
iznku djrh gSA 

 
'kklu lfpo 

¼jktLFkku jkti= fo'ks"kkad Hkkx 4¼x½¼AA½ fnukad 28-10-2016 esa izdkf'kr½ 
	
Notification No. : F.1(8)/FD/GF&AR/2011                                              Dated : 28.10.2016 

 
 

S.O.88. - In exercise of the powers conferred by section 58 of the Rajasthan 
Transparency in Public Procurement Act, 2012 (Act No. 21 of 2012), the State Government, 
being of the opinion that it is necessary to involve credible organizations, other than 
recognized executing agencies, in order to ensure efficient, effective and innovative 
execution of developmental works in public interest so to do, hereby, exempts the 
procurement from non-governmental organizations empaneled by Rural Development and 
Panchayati Raj Department, Government of Rajasthan undertaken by Panchayati Raj 
Institutions, constituted under Rajasthan Panchayati Raj Act, 1994 (Act No. 13 of 1994), 
from the application of the provisions of the  Rajasthan Transparency in Public Procurement 
Act, 2012 (Act No. 21 of 2012). 

Secretary to Government 
(Published in Raj.Gazette EO Part 4(Ga)(II) dated 28.10.2016) 
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vf/klwpuk la[;k % ,Q-1¼8½,Q-Mh-@th,Q,.M,vkj@2011            fnukad % 04-01-2017 
 

 ,l-vks- 124 %&jktLFkku yksd mikiu esa ikjnf'kZrk vf/kfu;e] 2012 ¼2012 dk 
vf/kfu;e la- 21½ dh /kkjk 58 }kjk iznRr 'kfDr;ksa dk iz;ksx djrs gq, jkT; ljdkj] 
;g jk; gksus ij jk;YVh laxzg.k lafonk vkSj vfrfjDr jk;YVh laxzg.k lafonk ds 
leuqns'ku ds fy, leqfpr O;oLFkk gsrq le; visf{kr gS vkSj mDr dkykof/k ds nkSjku 
jktLo dh gkfu dks jksdus ds fy, yksd fgr esa ,slk fd;k tkuk vko';d gS] jktLFkku 
yksd mikiu esa ikjnf'kZrk vf/kfu;e] 2012 ds mica/kksa dh iz;ksT;rk ls [kku vkSj 
Hkw&foKku foHkkx }kjk jk;YVh laxzg.k lafonk vkSj vfrfjDr jk;YVh laxzg.k lafonk ds 
fy, lsokvksa ds mikiu dks blds }kjk NwV iznku djrh gSA 

'kklu lfpo 
¼jktLFkku jkti= fo'ks"kkad Hkkx 4¼x½¼AA½ fnukad 04-01-2017 esa izdkf'kr½ 

	
Notification No. : F.1(8)/FD/GF&AR/2011                         Dated : 04.01.2017 

 
 
 

S.O.124. - In exercise of the powers conferred by section 58 of the 
Rajasthan Transparency in Public Procurement Act, 2012 (Act No. 21 of 2012), 
the State Government, being of the opinion that time is required for making 
appropriate arrangements for assignment of royalty collection contract and 
excess royalty collection contract and to prevent loss of revenue during the said 
period, it is necessary in public interest so to do, hereby exempts the 
procurement of services for royalty collection contract and excess royalty 
collection contract by the Mines and Geology Department from the application 
of the provisions of the Rajasthan Transparency in Public Procurement Act, 
2012. 

 
Secretary to Government 

(Published in Raj.Gazette EO Part 4(Ga)(II) dated 04.01.2017) 
 

Notification No.: F.2(1)/FD/SPFC/2017                                  Dated :12.1.2018 
 S.O.274. - In exercise of the powers conferred by section 58 of the  Rajasthan 
Transparency in Public Procurement Act, 2012 (Act No. 21 of 2012), the State Government, 
being of the opinion that the procurement of electricity is to be made in accordance with the 
provisions of the Electricity Act, 2003 (Central Act No. 36 of 2003), it is necessary in public 
interest so to do, hereby exempts the procurement of electricity from the application of the 
provisions of the Rajasthan Transparency in Public Procurement Act, 2012 (Act No. 21 of 
2012) 

Secretary to the Government. 
[Publised in Rajasthan Gazettee EO Part 4(Ga)(II) dated 12.01.2018] 
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vf/klwpuk la[;k ,Q-2¼1½,Q-Mh-@,l-ih-,Q-lh-@2017                fnukad % 12-1-2018 

  

 ,l-vks-274 %&jktLFkku yksd mikiu esa ikjnf'kZrk vf/kfu;e] 2012 ¼2012 dk 

vf/kfu;e la- 21½ dh /kkjk 58 }kjk iznRr 'kfDr;ksa dk iz;ksx djrs gq, jkT; ljdkj] ;g jk; 

gksus ij fd fo|qr dk mikiu fo|qr vf/kfu;e] 2003 ¼2003 dk dsUnzh; vf/kfu;e la-36½ ds 

mica/kksa ds vuqlkj fd;k tkuk gS] yksd fgr esa ,slk fd;k tkuk vko';d gS] vr% fo|qr ds 

mikiu dks jktLFkku yksd mikiu eas ikjnf'kZrk vf/kfu;e] 2012 ¼2012 dk vf/kfu;e la[;k 

21½ ds mica/kksa dh iz;ksT;rk ls blds }kjk NwV iznku djrh gSA 

[jktLFkku jkti= fo'ks"kkad Hkkx 4 ¼x½¼AA½ fnukad 12-1-2018 esa izdkf'kr] 

 

 

Notification No.F.2(1)/FD/SPFC/2017                                                          Dated :11.9.2018 

 

 S.O.162. - The Governor of Rajasthan is hereby, for the purpose of approval for grant 
of exemption under section 58 of the Rajasthan Transparency in Public Procurement Act, 
2012 (Act No. 21 of 2012), makes the following categories of cases, namely. :- 

(i) The procurement cases wherein procurement process has not been initiated, the power 
to exempt any procurement or a class or category of procurements or a class or 
category of procuring entities from the application of all or any of the provisions of the 
Rajasthan Transparency in Public Procurement Act, 2012 shall be exercised by the 
Finance Department with the competent approval. 

(ii) The exemption in procurement cases, wherein, the procurement process has already 
been started may be assigned to an authorized sub-committee of the Cabinet, subject to 
the following:- 

(a) The Administrative Department concerned is convinced that the case is 
exceptional in nature and consider it as an appropriate and fit case for such 
exemption making a clear recommendation for the same and 

(b) After initiating an appropriate action against the defaulters; 

(iii) The Administrative Department of the sub-committee of the Cabinet shall be Cabinet 
Secretariat. The member secretary shall be the Secretary-in-charge of the 
Administrative Department concerned whose case of exemption is placed for 
consideration of the said sub-committee. 

Secretary to the Government. 
[Publised in Rajasthan Gazettee EO Part 4(Ga)(II) dated 11.9.2018] 
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vf/klwpuk Øekad % ,Q-2¼1½@,Q-Mh-@,lih,Qlh@2017       fnukad % 11-09-2018 

 ,l-vks-232 %&jktLFkku ds jkT;iky] jktLFkku yksd mikiu esa ikjnf'kZrk vf/kfu;e] 

2012 ¼2012 dk vf/kfu;e la-21½ dh /kkjk 58 ds v/khu NwV iznku djus ds fy, vuqeksnu ds 

iz;kstu gsrq] blds }kjk] ekeyksa ds fuEufyf[kr izoxZ cukrs gSa] vFkkZr~%& 

(i) mikiu ds ,sls ekeys] ftuesa mikiu izfØ;k vkjEHk ugha dh xbZ gS] fdlh mikiu ;k 

mikiuksa ds fdlh oxZ ;k izoxZ ;k mikiu bdkbZ;ksa ds fdlh oxZ ;k izoxZ dks 

jktLFkku yksd mikiu esa ikjnf'kZrk vf/kfu;e] 2012 ds leLr ;k muesa ls fdUgha Hkh 

mica/kksa ds ykxw gksus ls NwV nsus dh 'kfDr dk iz;ksx foRr foHkkx }kjk l{ke 

vuqeksnu ds i'pkr~ fd;k tk,xkA 

(ii) mikiu ds os ekeys] ftuesa mikiu izfØ;k igys ls gh vkjaHk gks pqdh gS] eaf=e.My 

dh izkf/kd`r mi&lfefr dks fuEufyf[kr ds v/;/khu jgrs gq, NwV ds fy, 

leuqnsf'kr fd, tk ldsaxs %& 

¼d½  lacaf/kr iz'kklfud foHkkx dk ;g lek/kku gks x;k gS fd ekeyk vkiokfnd 

izd`fr dk gS vkSj mlds fy, Li"V :i ls flQkfj'k djrs gq, ,slh NwV ds 

fy, mls leqfpr vkSj mfpr ekeyk ekurk gS( vkSj 

¼[k½ O;frØfe;ksa ds fo:) leqfpr dk;Zokgh vkjEHk djus ds i'pkr~A 

(iii) eaf=e.My dh mi&lfefr dk iz'kklfud foHkkx] eaf=e.My lfpoky; gksxkA 

mi&lfefr esa ftl iz'kklfud foHkkx }kjk NwV dk ekeyk fopkjkFkZ j[kk x;k gS] 

mldk izHkkjh lfpo mi&lfefr dk lnL; lfpo gksxkA 

'kklu lfpo 

 
Notification No. F.2(1)/FD/SPFC/2017                                         Jaipur, dated: 06.04.2020 

 
 

In exercise of the powers conferred by section 58 of the Rajasthan Transparency in 
Public Procurement Act, 2012 (Act No. 21 of 2012), the State Government, being of the 
opinion that COVID-19 has been declared pandemic across the world and the detail 
procedures of procurement as per the provisions of the Rajasthan Transparency in Public 
Procurement Act, 2012 and rules made there under are not feasible to be adhered fully in this 
emergent and unforeseen situation, it is necessary in public interest so to do, hereby exempts 
the procurement of Goods, Works and Services related to management of COVID-19 
pandemic only, by Medical & Health Department and Procuring Entities under their control, 
Medical Education Department and Procuring Entities under their control and District 
Collectors as a Procuring Entity from the Application of the provisions of the Rajasthan 
Transparency in Public Procurement Act, 2012. 

                                                                                           Secretary to the Government 
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vf/klwpuk Øekad% i- 2 ¼1½ ,QMh@,lih,Qlh@2017           fnukad % 06-04-2020 
 
 jktLFkku yksd mikiu esa ikjnf'kZrk vf/kfu;e] 2012 ¼2012 dk vf/kfu;e la- 
21½ dh /kkjk 58 }kjk iznRr 'kfDr;ksa dk iz;ksx djrs gq, jkT; ljdkj] ;g jk; gksus 
ij fd dksfoM&19 dks iwjs fo'o esa egkekjh ?kksf"kr dj fn;k x;k gS vkSj bl vkikr 
vkSj vdfYir fLFkfr esa jktLFkku yksd mikiu esa ikjnf'kZrk vf/kfu;e] 2012 vkSj 
rn~/khu cuk;s x;s fu;eksa ds mica/kksa ds vuqlkj mikiu dh foLr`r izfØ;kvksa dk iw.kZ 
:i ls vuqlj.k fd;k tkuk lk/; ugha gS vkSj yksdfgr esa ,slk fd;k tkuk vko';d 
gS] fpfdRlk ,oa LokLF; foHkkx vkSj muds fu;a=.kk/khu mikiu laLFkkvksa] fpfdRlk f'k{kk 
foHkkx vkSj muds fu;a=.kk/khu mikiu laLFkkvksa vkSj ,d mikiu bdkbZ ds :i esa] ftyk 
dyDVjksa }kjk] dsoy dksfoM&19  egkekjh ds izcU/k ls lacaf/kr eky] ladeZ vkSj lsokvksa 
ds mikiu dks]  jktLFkku yksd mikiu esa ikjnf'kZrk vf/kfu;e] 2012 ds mica/kksa ds 
ykxw gksus ls] blds }kjk NwV iznku djrh gSA 

'kklu lfpo] foRr ¼ctV½ 
 

Notification No. F.2(1)/FD/SPFC/2017                                                                 Jaipur, dated: 20.04.2020 
 

In exercise of the powers conferred by section 58 of the Rajasthan Transparency in Public Procurement 
Act, 2012 (Act No. 21 of 2012), the State Government, being of the opinion that COVID-19 has been declared 
pandemic across the world and the detail procedures of procurement as per the provisions of the Rajasthan 
Transparency in Public Procurement Act, 2012 and rules made thereunder are not feasible to be adhered fully in 
this emergent and unforeseen situation, it is necessary in public interest so to do, hereby exempts the 
procurement of Goods and Services related to management of COVID-19 pandemic only, by Food,  Civil 
Supply and Consumer Affairs department, Rajasthan State Food & Civil Supply Corporation Limited and 
District Collectors (Supply) from the Application of the provisions of the Rajasthan Transparency in Public 
Procurement Act, 2012.       

                                                                         Secretary to the Government 
 

vf/klwpuk Øekad% i- 2 ¼1½ ,QMh@,lih,Qlh@2017          fnukad % 20-04-2020 
 
 jktLFkku yksd mikiu esa ikjnf'kZrk vf/kfu;e] 2012 ¼2012 dk vf/kfu;e la- 
21½ dh /kkjk 58 }kjk iznRr 'kfDr;ksa dk iz;ksx djrs gq, jkT; ljdkj] ;g jk; gksus 
ij fd dksfoM&19 dks iwjs fo'o esa egkekjh ?kksf"kr dj fn;k x;k gS vkSj bl vkikr 
vkSj vdfYir fLFkfr esa jktLFkku yksd mikiu esa ikjnf'kZrk vf/kfu;e] 2012 vkSj 
rn~/khu cuk;s x;s fu;eksa ds mica/kksa ds vuqlkj mikiu dh foLr`r izfØ;kvksa dk iw.kZ 
:i ls vuqlj.k fd;k tkuk lk/; ugha gS vkSj yksdfgr esa ,slk fd;k tkuk vko';d 
gS] [kk|] ukxfjd vkiwfrZ vkSj miHkksDrk ekeys foHkkx] jktLFkku jkT; [kk| ,oa ukxfjd 
vkiwfrZ fuxe fyfeVsM vkSj ftyk dyDVjksa ¼jln½ }kjk] dsoy dksfoM&19  egkekjh ds 
izcU/k ls lacaf/kr eky vkSj lsokvksa ds mikiu dks]  jktLFkku yksd mikiu esa ikjnf'kZrk 
vf/kfu;e] 2012 ds mica/kksa ds ykxw gksus ls] blds }kjk NwV iznku djrh gSA 

'kklu lfpo] foRr ¼ctV½  
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Notification No.F.2(1)FD/SPFC/2017                                                                Dated :June 24, 2020 

 
S.O. 269%&In exercise of the powers conferred by section 58 of the Rajasthan Transparency in Public 
Procurement Act, 2012 (Act No. 21 of 2012), the State Government hereby rescinds this department’s 
notification number F. 2(1)FD/SPFC/2017 dated 06.04.2020, published in Rajasthan Gazette on dated 
06.04.2020 vide SO 217, with immediate effect. 

Secretary to the Government 
 

Notification No.F.2(1)FD/SPFC/2017                                                                Dated :June 24, 2020 
 

S.O. 270%&In exercise of the powers conferred by section 58 of the Rajasthan Transparency in Public 
Procurement Act, 2012 (Act No. 21 of 2012), the State Government hereby rescinds this department’s 
notification number F. 2(1)FD/SPFC/2017 dated 20.04.2020, published in Rajasthan Gazette on dated 
20.04.2020 vide SO 227, with immediate effect. 

Secretary to the Government 
 

vf/klwpuk Øekad% ,Q-2¼1½,Q-Mh-@,l-ih-,Q-lh-@2017        fnukad % 16-07-2020 
 

 ,l-vks-299%&jktLFkku yksd mikiu esa ikjnf'kZrk vf/kfu;e] 2012 ¼2012 dk 
vf/kfu;e la- 21½ dh /kkjk 58 }kjk iznRr 'kfDr;ksa dk iz;ksx djrs gq, jkT; ljdkj] 
jktLFkku jkti= esa ,l-vks-217 }kjk fnukad 06-04-2020 dks izdkf'kr bl foHkkx dh 
vf/klwpuk la[;kad ,Q-2¼1½,Q-Mh-@,l-ih-,Q-lh-@2017 fnukad 06-04-2020 dks blds 
}kjk] rqjar izHkko ls fo[kafMr djrh gSA 

'kklu lfpo] foRr ¼ctV½ 
 
vf/klwpuk Øekad% ,Q-2¼1½,Q-Mh-@,l-ih-,Q-lh-@2017        fnukad % 16-07-2020 
 

 ,l-vks-300%&jktLFkku yksd mikiu esa ikjnf'kZrk vf/kfu;e] 2012 ¼2012 dk 
vf/kfu;e la- 21½ dh /kkjk 58 }kjk iznRr 'kfDr;ksa dk iz;ksx djrs gq, jkT; ljdkj] 
jktLFkku jkti= esa ,l-vks-227 }kjk fnukad 20-04-2020 dks izdkf'kr bl foHkkx dh 
vf/klwpuk la[;kad ,Q-2¼1½,Q-Mh-@,l-ih-,Q-lh-@2017 fnukad 20-04-2020 dks blds 
}kjk] rqjar izHkko ls fo[kafMr djrh gSA 

'kklu lfpo] foRr ¼ctV½ 
 

Notification No. F.2(1)/FD/SPFC/2017                                                                      Jaipur, dated: 18.04.2021 
 
 

In exercise of the powers conferred by section 58 of the Rajasthan Transparency in Public 
Procurement Act, 2012 (Act No. 21 of 2012), the State Government, being of the opinion that second 
wave of COVID-19 has been sweeping across the country and the detail procedure of procurement as 
per the provisions of the Rajasthan Transparency in Public Procurement Act, 2012 and rules made 
thereunder are not feasible to be adhered fully in this emergent and unforeseen situation, it is 
necessary in public interest so to do, hereby exempts the procurement of Goods, Works and Services 
related to management of COVID-19 pandemic only, by Medical & Health Department and Procuring 
Entities under their control, Medical Education Department and Procuring Entities under their control 
and District Collectors as a Procuring Entity from the Application of the provisions of the Rajasthan 
Transparency in Public Procurement Act, 2012. 
                                                                                                                Secretary to the Government 
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vf/klwpuk la[;k ,Q-2¼1½@,QMh@th,.MVh&,lih,Qlh@2017                    t;iqj] fnukad % 18-04-2021 
 
 jktLFkku yksd mikiu esa ikjnf'kZrk vf/kfu;e] 2012 ¼2012 dk vf/kfu;e la- 21½ dh /kkjk 58 }kjk iznRr 
'kfDr;ksa dk iz;ksx djrs gq, jkT; ljdkj] ;g jk; gksus ij fd dksfoM 19 dh nwljh ygj iwjs ns'k esa QSy jgh gS 
vkSj jktLFkku yksd mikiu esa ikjnf'kZrk vf/kfu;e] 2012 vkSj rn~/khu cuk;s x;s fu;eksa ds mica/kksa ds vuqlkj 
mikiu dh foLr`r izfØ;k dk bl vkikfrd vkSj vdfYir ifjfLFkfr esa iw.kZ :i ls ikyu djuk lk/; ugha gS] vkSj 
yksd fgr esa ,slk fd;k tkuk vko';d gS] fpfdRlk ,oa LokLF; foHkkx vkSj mlds fu;a=.k ds v/khu mikiu 
laLFkkvksa] fpfdRlk f'k{kk foHkkx vkSj mlds fu;a=.k ds v/khu mikiu laLFkkvksa vkSj mikiu laLFkk ds :i esa ftyk 
dyDVjksa }kjk dsoy dksfoM&19 egkekjh ds izca/k ls lacaf/kr eky] ladeZ vkSj lsokvksa ds mikiu ij jktLFkku yksd 
mikiu esa ikjnf'kZrk vf/kfu;e] 2012 ds mica/kksa dks ykxw fd;s tkus ls blds }kjk NwV nsrh gSA 

foRr lfpo ¼ctV½ 
 

Notification No. F.2(1)/FD/SPFC/2017                                          Jaipur, dated: 04.05.2021 
 
 

In exercise of the powers conferred by section 58 of the Rajasthan Transparency in 
Public Procurement Act, 2012 (Act No. 21 of 2012), the State Government, being of the 
opinion that second wave of COVID-19 has been sweeping across the country and the detail 
procedure of procurement as per the provisions of the Rajasthan Transparency in Public 
Procurement Act, 2012 and rules made thereunder are not feasible to be adhered fully in this 
emergent and unforeseen situation, it is necessary in public interest so to do, hereby exempts 
the procurement and installation of Oxygen Plants and Oxygen Concentrators and other 
ancillary matters connected thereto, related to management of COVID-19 pandemic only, by 
Department of Local Bodies and Procuring Entities (Local Bodies, Development Authorities, 
Housing Board and UITs) under their control from the Application of the provisions of the 
Rajasthan Transparency in Public Procurement Act, 2012. 

 

  (Ashutosh Vajpayi) 
         Joint Secretary to Government 

 
vf/klwpuk la[;k ,Q-2¼1½@,QMh@,lih,Qlh@2017                             t;iqj] fnukad % 04-05-2021 
 

 jktLFkku yksd mikiu esa ikjnf'kZrk vf/kfu;e] 2012 ¼2012 dk vf/kfu;e la- 21½ dh /kkjk 
58 }kjk iznRr 'kfDr;ksa dk iz;ksx djrs gq, jkT; ljdkj] ;g jk; gksus ij fd dksfoM 19 dh nwljh 
ygj iwjs ns'k esa QSy jgh gS vkSj jktLFkku yksd mikiu esa ikjnf'kZrk vf/kfu;e] 2012 vkSj blds 
v/khu cuk;s x;s fu;eksa ds mica/kksa ds vuqlkj mikiu dh foLr`r izfØ;k dk bl vkikfrd vkSj 
vdfYir ifjfLFkfr esa iw.kZ :i ls ikyu djuk lk/; ugha gS] vkSj yksd fgr esa ,slk fd;k tkuk 
vko';d gS] LFkkuh; fudk; foHkkx vkSj mlds fu;a=.k ds v/khu mikiu laLFkkvksa ¼LFkkuh; fudk;ksa] 
fodkl izkf/kdj.kksa] vkoklu eaMy vkSj u-fo-U;k-½ }kjk dsoy dksfoM&19 ds izca/k ls lacaf/kr 
vkWDlhtu la;a=ksa vkSj vkWDlhtu dUlUVsªVlZ vkSj mlls lac) vuq"kafxd lkexzh ds mikiu vkSj 
yxk;s tkus ij jktLFkku yksd mikiu esa ikjnf'kZrk vf/kfu;e] 2012 ds mica/kksa dks ykxw fd;s tkus 
ls blds }kjk NwV nsrh gSA 

l;qDr 'kklu lfpo 
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Notification No. F.2(1)/FD/SPFC/2017                                         Jaipur, dated: 07.07.2022 

 
S.O.55.-Whereas under the provisions of section 31 of the Rajasthan Transparency in 

Public Procurement Act, 2012 (Act No.21 of 2012), read with clause (a) of sub-rule (1) of rule 
17 of the Rajasthan Transparency in Public Procurement Rules, 2013, in case of Hiring of 
Services of Consultant or Professional is required, for a period upto twenty four months and 
upto financial limit of rupees twelve lakh in each case, subject to delegation of financial 
powers;  

And whereas the Department of Civil Aviation is facing the problems to execute the 
technical works due to non availability of technical staff in the Department. In order to perform 
their technically specilized duties, the Department require specialized consultancy services;  

Now, therefore in exercise of the powers conferred by sub-section (1) of section 58 of 
the Rajasthan Transparency in Public Procurement Act, 2012 (Act No. 21 of 2012), the State 
Government is satisfied that it is necessary in public interest so to do, hereby exempts the 
Department of Civil Aviation from application of the section 31 of the said Act and from 
financial limits prescribed under clause (a) of sub-rule (1) of rule 17 of the Rajasthan 
Transparency in Public Procurement Rules, 2013 on the condition that the said exemption shall 
be limited to the procurement of services pertaining to hiring of a Consultant/Professional for 
one year upto the financial limit of Rs. Eighteen Lakhs per annum.  

 
(Vimal Kumar Gupta) 

            Joint Secretary to Government 
 
vf/klwpuk la[;k ,Q-2¼1½@,QMh@th,.MVh&,lih,Qlh@2017       t;iqj] fnukad % 7-7-2022 
 

 ,l-vks-55-& ;r% jktLFkku yksd mikiu esa ikjnf'kZrk fu;e] 2013 ds fu;e 17 ds mi&fu;e 
¼1½ ds [k.M ¼d½ ds lkFk ifBr jktLFkku yksd mikiu esa ikjnf'kZrk vf/kfu;e] 2012 ¼2012 dk 
vf/kfu;e la- 21½ dh /kkjk 31 ds mica/kksa ds v/khu] foRrh; 'kfDr;ksa ds izR;k;kstu ds v/;/khu jgrs 
gq,] pkSchl ekl rd dh dkykof/k ds fy,] vkSj izR;sd ekeys esa ckjg yk[k #i;s dh foRrh; lhek 
rd ijke'khZ ;k o`fRrd dh lsok,a HkkM+s ij ysuk vko';d gS( 

 vkSj ;r% flfoy foekuu foHkkx esa rduhdh LVkQ miyC/k ugha gksus ds dkj.k rduhdh dk;ksZsa 
ds fu"iknu esa foHkkx dks leL;k dk lkeuk djuk iM+ jgk gSA muds rduhdh :I ls fo'ks"kKh; 
drZO;ksa dk ikyu djus ds fy,] foHkkx dks fo'ks"kKh; ijke'kZ lsokvksa dh vko';drk gS( 

 vr%] vc] jktLFkku yksd mikiu esa ikjnf'kZrk vf/kfu;e] 2012 ¼2012 dk vf/kfu;e la-21½ 
dh /kkjk 58 dh mi&/kkjk ¼1½ }kjk iznRr 'kfDr;ksa dk iz;ksx djrs gq, jkT; ljdkj dk lek/kku gks 
x;k gS fd yksd fgr esa ,slk fd;k tkuk vko';d gS] blds }kjk mDr vf/kfu;e dh /kkjk 31 vkSj 
jktLFkku yksd mikiu esa ikjnf'kZrk fu;e] 2013 ds fu;e 17 ds mi&fu;e ¼1½ ds [k.M ¼d½ ds 
v/khu fofgr foRrh; lhek dks ykxw fd;s tkus ls flfoy foekuu foHkkx dks bl 'krZ ij NwV nsrh gS 
fd ;g NwV fdlh ijke'khZ@of̀Rrd dh lsok,a ,d o"kZ ds fy, HkkM+s ij ysus ls lacaf/kr mikiu izfr 
o"kZ vB~Bkjg yk[k #i;s dh foRrh; lhek rd lhfer gksxhA 

foey dqekj xqIrk 
la;qDr 'kklu lfpo 
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Notification No. F.2(1)/FD/SPFC/2017                             Jaipur, dated: 14.08.2022 
 

In exercise of the powers conferred by section 58 of the Rajasthan 
Transparency in Public Procurement Act, 2012 (Act No. 21 of 2012), the State 
Government, being of the opinion that looking to the fast spread of Lumpy Skin 
Disease in  Animals in the State,  the detail procedure of procurement as per the 
provisions of the Rajasthan Transparency in Public Procurement Act, 2012 and 
rules made thereunder  will not be able to take care of expeditious procurement 
required in this emergent and unforeseen situation, hereby exempts the 
procurement of medicines and vaccines identified by the Animal Husbandry 
Department, to be procured by Animal Husbandry Department and District 
Collectors as a Procuring Entity from the Application of the provisions of the 
Rajasthan Transparency in Public Procurement Act, 2012, in public interest.  

List of items/drugs to be procured for the purpose along with quantity and 
limit of expenditure will be decided by the Animal Husbandry Department.  
 

                 (Vimal Kumar Gupta) 
Joint Secretary to the Government. 

 
Notification No. F.2(1)/FD/SPFC/2017                                          Jaipur, dated: 26.8.2022 
                    

In exercise of the powers conferred by section 58 of the Rajasthan 
Transparency in Public Procurement Act, 2012 (Act No. 21 of 2012), the State 
Government, being of the opinion that it is necessary in public interest for 
upliftment of the economic conditions of the livestockmen residing in 
Devnarayan Nagar Yojna, Kota and nearby it to purchase of Dung from the 
livestockmen residing in such area, the detail procedure of procurement as per the 
provisions of the Rajasthan Transparency in Public Procurement Act, 2012 and 
rules made thereunder are not feasible to be adhered fully to procure Dung from 
livestockmen individually, hereby exempts the procurement of Dung from 
livestockmen of residing in Devnarayan Nagar Yojna, Kota and nearby it by the 
Urban Improvement Trust, Kota from the application of the provisions of the 
Rajasthan Transparency in Public Procurement Act, 2012, subject to condition 
that the procurement of Dung shall be made at the rate of one rupee per kilogram. 
 

                      (Vimal Kumar Gupta) 
     Joint Secretary to the Government. 
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Notification No.F.2(1)FD/SPFC/2017                                                   Dated : 04.11.2022 

S.O. 102%&In exercise of the powers conferred by section 58 of the Rajasthan Transparency in 

Public Procurement Act, 2012 (Act No. 21 of 2012), the State Government hereby rescinds 

this department’s notification number F. 2(1)FD/SPFC/2017 dated 04.05.2021, published in 

Rajasthan Gazette on dated 04.05.2021 vide SO 529, with immediate effect. 

 

(Manish Mathur) 

Joint Secretary to the Government 

 

 

Notification No.F.2(1)FD/SPFC/2017                                                     Dated : 04.11.2022 

S.O. 103%&In exercise of the powers conferred by section 58 of the Rajasthan Transparency in 

Public Procurement Act, 2012 (Act No. 21 of 2012), the State Government hereby rescinds 

this department’s notification number F. 2(1)FD/SPFC/2017 dated 18.04.2021, published in 

Rajasthan Gazette on dated 18.04.2021 vide SO 525, with immediate effect. 

 

(Manish Mathur) 

Joint Secretary to the Government 

 

Notification No.F.2(1)FD/SPFC/2017                                                      Dated : 12.05.2023 

S.0.71 .-In exercise of the powers confelTed by section 58 of the Rajasthan Transparency in 

Public Procurement Act, 2012 (Act No, 21of 2012), the State Government hereby rescinds this 

department's notification number F.2(l)/FD/SPFC/2017 dated 14,08.2022, published in 

Rajasthan Gazette Extraordinary dated 14.08.2022 vide S.O. 77, with immediate effect.  

(Manish Mathur) 

Joint Secretary to the Government 

 

Notification No. F.2(1)FD/G&T-SPFC/2017                                       Jaipur,dated : 14.8.2023 

 S.O.118 .-Whereas as per the provisions of section 31 of the Rajasthan Transparency 

in Public Procurement Act, 2012 (Act No.21 of 2012), read with clause (a) of sub-rule (1) of 

rule 17 of the Rajasthan Transparency in Public Procurement Rules, 2013, Services of 

Consultant or Professional can be hired only for a period upto twenty four months and upto 

financial limit of rupees twelve lakh in each case, subject to delegation of financial powers; 

And whereas the Department of Civil Aviation is facing the problems to execute the technical 

works due to non-availability of specialized technical staff in the Department. In order to 

perform their technically specialized duties, the Department requires specialized consultancy 

services; Now, therefore in exercise of the powers conferred by sub-section (1) of section 58 

of the Rajasthan Transparency in Public Procurement Act, 2012 (Act No. 21 of 2012), the State 

Government is satisfied that it is necessary in public interest so to do so, hereby exempts the 

Department of Civil Aviation from application of the section 31 of the said Act and from 

financial limits prescribed under clause (a) of sub-rule (1) of rule 17 of the Rajasthan 

Transparency in Public Procurement Rules, 2013 on the conditions that the said exemption 

shall be limited to the procurement of services pertaining to hiring of a Consultant/professional 

for one year upto the financial limit of Rs. Eighteen Lakhs per annum. 

(Manish Mathur) 

Joint Secretary to the Government 
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The Rajasthan Transparancy in Public Procurement Act, 2012 
_______________________________________________________________ 
NOTIFICATION F.2(1)/FD/G&T-SPFC/2017                                                   Jaipur, September 17, 2025  

 
 G.S.R.68 .-In exercise of the powers conferred by section 58 of the Rajasthan 
Transparency in Public Procurement Act, 2012 (Act No. 21 of 2012), the State Government, is 
satisfied that it is necessary in public interest so to do, that the procedure of procurement as per 
the provisions of the Rajasthan Transparency in Public Procurement Act, 2012 and rules made 
thereunder are not feasible to execute the Tariff Based Competitive Bidding (TBCB) projects 
by the Rajasthan Rajya Vidyut Prasaran Nigam Limited (RRVPNL) due to short time span 
between the date of award of the TBCB project and completion of the said project, hereby 
exempts the procurement for execution of TBCB project by RRVPNL from the application of 
the provisions of the said Act and rules made thereunder subject to the following conditions 
that,-  
 (a) the notice inviting bid (NIB) shall be published on State Public Procurement Portal 
(SPP Portal) as well as in news papers;  
 (b) the bid securing declaration may be obtained in place of bid security;  
 (c) after award for TBCB Project, technical & financial evaluation result of bid shall be 
published on SPP Portal;  
 (d) execute an agreement with successful bidder; and  
 (e) performance security and additional performance security in case of unbalanced bid 
shall be taken from successful bidder.  
 

Manish Mathur,  
Joint Secretary to the Government 
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